MONROE, LIBERTY ENERGY SPECIAL
IMPROVEMENT DISTRICT, INC.
Board of Directors Meeting
June 16, 2020 | 2:30 PM
Dial-In Number: 312-626-6799
Passcode: 953 4940 6599

Dear Board Member:
Thank you again for agreeing to serve on the board of directors (“Board”) of the Monroe, Liberty
Energy Special Improvement District, Inc. (“District”). Your contribution of your experience
and expertise to the Board is appreciated. In anticipation of the Board meeting to be held on
June 16, 2020, please find the following documents enclosed:
Board Member List
Meeting Agenda
Table of Contents
Resolution No. 2020-01 Adopting Code of Regulations
Code of Regulations
Resolution No. 2020-02 Memorializing Officer Elections
Resolution No. 2020-03 Adopting Public Records Policy
Public Records Policy
Public Records Retention Schedule
Public Records Designation
Resolution No. 2020-04 Adopting Written Rules Prescribing Competitive Bidding
Procedure
Rules for Competitive Bidding
Resolution No. 2020-05 Authorizing Energy Reporting
Resolution No. 2020-06 Adopting Program Plan
City of Monroe Petition and Program Plan
Resolution No. 2020-07 Adopting Supplemental Plan
Liberty Township, Butler County, Petition and Supplemental Plan
Resolution No. 2020-08 Engaging Legal Counsel
Engagement Letter with Legal Counsel
Resolution No. 2020-09 Authorizing Insurance
Resolution No. 2020-10 Authorizing Inducement Procedures
Form of Resolution No. 2020-11 Adopting a Fee Schedule

MONROE, LIBERTY ENERGY
SPECIAL IMPROVEMENT DISTRICT, INC.
Board Member List

Caroline McKinney, Economic Development Director
Liberty Township, Butler County, Ohio
Jen Patterson, Assistant to the City Manager
Monroe, Ohio
Robert Routson, City Council Member
Monroe, Ohio
Steve Schramm, Township Trustee
Liberty Township, Butler County, Ohio
Andrea Pinho, Manager, Site Selection and Real Estate
REDI Cincinnati

MONROE, LIBERTY ENERGY SPECIAL IMPROVEMENT DISTRICT, INC.
MEETING OF THE BOARD OF DIRECTORS
June 16, 2020 2:30 PM
Dial-In Number: 312-626-6799
Passcode: 953 4940 6599
AGENDA
I.

Call to Order

II.

Roll Call

III.

Election of Chairperson, Vice-Chairperson, and Secretary, and Treasurer

IV.

New Business
A. Resolution 2020-01: Adopting Code of Regulations
B. Resolution 2020-02: Memorializing Officer Elections
C. Resolution 2020-03: Adopting Public Records Policy and Records Retention
Schedule
D. Resolution 2020-04: Adopting Competitive Bidding Rules
E. Resolution 2020-05: Authorizing Energy Reporting
F. Resolution 2020-06: Adopting Plan
G. Resolution 2020-07: Adopting Supplemental Plan
H. Resolution 2020-08: Engaging Legal Counsel
I. Resolution 2020-09: Authorizing Insurance
J. Resolution 2020-10: Adopting Inducement Procedures

V.

Other Business
A. Discussion of ESID Fee Schedule

VI.

Adjourn

Board of Directors Meeting
June 16, 2020 | 2:30 PM
_________________________________________________________
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Organizational Documents
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Resolution No. 2020-03 Adopting Public Records Policy
Resolution No. 2020-04 Adopting Written Rules
Prescribing Competitive Bidding Procedure
Resolution No. 2020-05 Authorizing Energy Reporting
Resolution No. 2020-06 Adopting Program Plan
Resolution No. 2020-07 Adopting Supplemental Plan
Resolution No. 2020-08 Engaging Legal Counsel
Resolution No. 2020-09 Authorizing Insurance
Resolution No. 2020-10 Authorizing Inducement Procedures
Form of Resolution No. 2020-11 Approving Fee Schedule for Discussion

MONROE, LIBERTY ENERGY
SPECIAL IMPROVEMENT DISTRICT, INC.
BOARD OF DIRECTORS
The Board of Directors (the “Board”) of the Monroe, Liberty Energy Special
Improvement District, Inc. (the “District”) met on June 16, 2020 at 2:30 p.m. by teleconference,
videoconference or similar electronic technological means, as permitted by Amended Substitute
House Bill 197 of the 133rd General Assembly of the State of Ohio, effective March 27, 2020,
with the following members participating:

_________________ introduced the following resolution and _________________
moved its passage:
RESOLUTION NO. 2020-01
RESOLUTION RATIFYING CODE OF REGULATIONS
WHEREAS, Ohio Revised Code Section 1702.10 provides for the establishment of a
code of regulations providing for the government of the District, the conduct of its affairs, and
the management of its property; and
WHEREAS, The Articles of Incorporation for the District (the “Articles”) likewise
provide for the establishment of a code of regulations; and
WHEREAS, This Board has determined to adopt the Code of Regulations of the Monroe,
Liberty Energy Special Improvement District, Inc. (the “Regulations”), which Regulations are on
file with the Secretary of the District.
NOW, THEREFORE, BE IT RESOLVED by the Board that:
Section 1.

This Board hereby formally adopts the Regulations.

Section 2.
This Board hereby finds and determines that all formal actions taken
relative to the passage of this Resolution were taken in an open meeting of this Board, and that
all deliberations of this Board and of its committees, if any, which resulted in formal action, were
taken in meetings open to the public, in full compliance with applicable legal requirements,
including Ohio Revised Code Section 121.22.
Section 3.
passage.

This Resolution shall be in full force and effect immediately upon its

[Balance of Page Intentionally Left Blank]

___________________ seconded the motion and, after discussion, a roll call vote was
taken and the results were:
Voting Aye:
Voting Nay:
Passed: June 16, 2020

BOARD OF DIRECTORS, MONROE,
LIBERTY ENERGY SPECIAL
IMPROVEMENT DISTRICT, INC.

Attest:
Secretary

Chairperson

CERTIFICATE
The undersigned Secretary of the Board of Directors of the Monroe, Liberty Energy
Special Improvement District, Inc. hereby certifies that the foregoing is a true copy of a
resolution duly adopted by the Board of Directors of said District on June 16, 2020.

Secretary, Board of Directors
Monroe, Liberty Energy Special Improvement
District, Inc.

CODE OF REGULATIONS
OF
MONROE, LIBERTY ENERGY SPECIAL
IMPROVEMENT DISTRICT, INC.
ARTICLE I
Members
Section 1.01 – Members.
The members (“Members”) of the Monroe, Liberty Energy Special Improvement District,
Inc., an Ohio nonprofit corporation (“Corporation”), at any time shall be the owners of real
property within the territory of the Monroe, Liberty Energy Special Improvement District (the
“District”), as described in the Corporation’s Articles of Incorporation, and shall include the
owners of any real property that is added to the District, other than a church or the state, county,
township, municipal corporation or federal government; provided, however, that a church,
county, township or municipal corporation owning real property in the District shall be a
Member to the extent that it specifically requests in writing that its property be included in the
District. As provided in Section 1710.03 of the Ohio Revised Code, persons shown on the
records of the County Auditor of Butler County, Ohio or any other county in which the real
property is located (the “County Auditor”) as having common or joint ownership interests in a
parcel of real property collectively shall constitute the owner of the real property. The identity
and address of Member owners of real property within the District shall be determined for any
particular action of this Corporation, including notice of meetings, no more than 30 days prior to
the date of the action, from the most current records available at the office of the County
Auditor.
Section 1.02 – Annual Meeting.
Any annual meeting of Members of the District for the purpose of electing directors for
the Board of Directors of the Corporation and for the transaction of such other business as
properly may come before the meeting may be held in each year in such manner and at such
place, date, and hour as shall be determined by the Board of Directors in accordance with
Chapters 1702 and 1710 of the Ohio Revised Code. Without limiting the generality of the
foregoing, the annual meeting of the Members of the District may be held in the manner
provided in Section 1.08 of this Code.
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Section 1.03 – Special Meetings.
Special meetings of the Members may be called by the Chairperson or the Board of
Directors by action at a meeting, or by any two Directors without a meeting, and shall be called
by the Secretary upon written request of 25% of the Members entitled to cast a vote. No
business other than that specified in the notice shall be considered at any special meeting except
with the unanimous consent of all Members entitled to receive notice of such meeting.
Section 1.04 – Notice of Meeting.
Pursuant to Sections 121.22 and 1710.05 of the Ohio Revised Code, public notice of each
annual or regular meeting stating the time and place and the purpose or purposes thereof shall be
published in a newspaper of general circulation in the territory of the District once at least 24
hours before any such annual or regular meeting. Public notice of each special meeting stating
the time and place and the purpose or purpose thereof shall be posted electronically at least 24
hours in advance of the meeting on the Ohio Public Notice website currently available at
http://publicnotice.ohio.gov or any reasonable alternative designated by the Corporation.
Members of the news media that have requested notice of meetings shall receive notice by means
of electronic communication at least 24 hours in advance of any special meeting.
A Member may request that all notices to be given to the Member be given by mail, in
which case notice shall be mailed to the tax mailing address used by the County Auditor for the
Member’s property located within the District unless the Member has requested in writing that
notices be mailed to another address. Any notice shall be deemed to have been given when sent
by the Secretary or another officer of the Corporation. Notice of adjournment of a meeting need
not be given if the time and place to which it is adjourned are fixed and announced at such
meeting.
Section 1.05 – Quorum.
At any meeting preceded by proper notice, the Members present in
person or represented by proxy or designee shall constitute a quorum for all purposes, except
when a specific proportion or number is required by law. At any meeting at which a quorum is
present, all questions and business which shall come before the meeting shall be determined by
the majority vote of the voting Members present in person or by proxy or designee at the
meeting, except when a different proportion is required by law, the Articles of Incorporation, this
Code of Regulations (“Code”), or the City of Monroe, Ohio Energy Special Improvement
District Project Plan, as duly amended or supplemented from time to time (the “Plan”).
Section 1.06 – Proxies and Designees.
A Member may file a signed written statement with
the Secretary of the Corporation appointing a proxy at least three days prior to any meeting at
which a vote is to be taken. A Member may also appoint a designee to carry out the Member’s
rights and responsibilities by filing a signed written designation form with the Secretary of the
Corporation not later than the close of business on the day immediately prior to the next
scheduled meeting of the Members, indicating the name and address of the Member, the name
and address of the designee, and the expiration date, if any, of the designation, and may authorize
the designee to vote on the Member’s behalf at any meeting of the Members. Any person so
appointed as a proxy or designee need not be a Member. The appointment of a proxy or a
2
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designee may be changed by filing a new form with the Secretary of the Corporation. Service of
any notice upon a proxy or designee at the proxy’s or designee’s address as shown on that form
satisfies any requirements for notification of the Member. Each Member that is not a natural
person, or that consists of more than one natural person, shall name a single designee to exercise
all rights and powers of that Member, and may also designate up to one alternate designee to act
in the first designee’s absence.
Section 1.07 – Voting.
All owners of real property within the territory of the District shall be voting Members of
the District. Each Member shall have at least one special energy improvement project designated
for each parcel owned. Voting members shall vote at meetings of the Members by any means
authorized in Chapters 1702 and 1710 of the Ohio Revised Code.
All Members entitled to vote at any meeting of Members shall be indicated on the
schedule attached to and incorporated into this Code as Exhibit A, which Exhibit A shall be
revised from time to time by the Secretary of the Corporation to reflect the current Members of
the Corporation.
Section 1.08 – Action by Members Without Meeting.
(a)

Any action that may be authorized or taken at a meeting of the Members may be
authorized or taken without a meeting with the affirmative vote or approval of,
and in a writing or writings signed by, all of the Members who would be entitled
to notice of a meeting for such purpose.

(b)

Any transmission by authorized communications equipment that contains an
affirmative vote or approval of a Member is a signed writing for the purposes of
this section. The date on which the transmission by authorized communications
equipment is sent is the date on which the writing is deemed signed.

(c)

Any such writing shall be filed with or entered upon the records of the
Corporation.

(d)

If any of the provisions of this Section 1.08 should conflict with any applicable
law, including, but not limited to, Ohio Revised Code Section 121.22, the law
shall prevail over the provisions of this Section.
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ARTICLE II
Board of Directors
Section 2.01 – General Powers.
The powers of the Corporation shall be exercised, its business and affairs conducted, and
its property managed under the direction of the Corporation’s Board of Directors (“Board”),
except as otherwise provided by Chapters 1702 or 1710 of the Ohio Revised Code, the Articles
of Incorporation, this Code, or the Plan. The Board shall exercise all of the powers granted to
the Corporation under Chapters 1702 and 1710 of the Ohio Revised Code, the Articles of
Incorporation, this Code, and the Plan. Chapters 1702 and 1710 of the Ohio Revised Code may
be revised from time to time, and any references to Chapters 1702 or 1710 of the Ohio Revised
Code in this Code shall be deemed to refer to Chapters 1702 or 1710 of the Ohio Revised Code
and any amending or successor provision of law. The Articles of Incorporation may be amended
in accordance with their terms, and any references to the Articles of Incorporation in this Code
shall be deemed to refer to the Articles of Incorporation as the same may be amended from time
to time. This Code may be amended in accordance with its terms, and any references to this
Code in this Code shall be deemed to refer to this Code as the same may be amended from time
to time. The Plan may be amended and supplemented from time to time in accordance with its
terms. Any references to the Plan in this Code shall be deemed to refer to the Plan as the same
may be amended and supplemented from time to time.
Specifically, and without implied limitation, the Board shall exercise the following
powers in addition to other powers granted to the Corporation under Chapters 1702 and 1710 of
the Ohio Revised Code, the Articles of Incorporation, this Code, or the Plan:
i.
The Board shall exercise any power that the District is authorized to exercise
under Chapters 1702 and 1710 of the Ohio Revised Code, the Articles of Incorporation, this
Code, or the Plan; and
ii.
authority.

The Board shall contract for the provision of services in furtherance of its

Section 2.02 – Bylaws.
The Board may adopt Bylaws (“Bylaws”) to govern its own proceedings so long as such
Bylaws are consistent with the laws of the State of Ohio, the Articles of Incorporation, and this
Code.
Section 2.03 – Number.
(a)

The Board shall at all times consist of at least five directors (individually, a
“Director”).
i.

The appropriate number of Directors shall be the municipal executive, as
defined in Section 1710.01(D) of the Ohio Revised Code, of each
4
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participating political subdivision, as defined in Section 1710.01(E) of the
Ohio Revised Code, of the District, provided, however, that if a township is a
participating political subdivision of the District, the township administrator
or an appropriate administrative official shall be the municipal executive of
the participating political subdivision (the “Municipal Executive”), or an
employee of the participating political subdivision who is involved with the
participating political subdivision’s planning or economic development
functions and who shall be appointed by and serve at the pleasure of the
Municipal Executive of the participating political subdivision.
ii.

The appropriate number of Directors shall be persons appointed by and
serving at the pleasure of the legislative authority, as defined in Section
1710.01(F) of the Ohio Revised Code, of each participating political
subdivision of the District.

iii.

A Director shall be a person appointed by and serving at the pleasure of the
participating political subdivisions who is an economic development or
finance professional that has an active role in all of the participating political
subdivisions.

iv.

The remaining Directors shall be Members or the executive representatives of
Members duly elected, designated, or appointed by the Members as described
in this Code, or any other persons duly elected, designated, or appointed by
the Members as described in this Code.

(b)

Without amendment to this Code, the number of Directors may be fixed or
changed by resolution of the Board, provided that the number of Directors shall
not be reduced to a number lower than five.

(c)

No reduction of the number of Directors shall have the effect of removing any
Director prior to the expiration of his or her term of office.

Section 2.04 – Term.
Each Director shall serve a continuous term until such Director’s successor is designated,
appointed, or elected.
Section 2.05 – Meetings.
(a)

An annual meeting of the Board for the consideration of reports, and for such
other business as may be brought before the meeting, may be held simultaneously
with the annual meeting of the Members and in any event shall be held within 30
days after the adjournment of any annual meeting of Members on such date as
may be specified by the Board.

(b)

Regular meetings of the Board may be held at such periodic intervals between
annual meetings and at such time as the Directors may specify.
5
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(c)

Special meetings of the Board may be called by the Chairperson of the Board or
any three Directors.

Section 2.06 – Location of Meetings.
Meetings of the Board may be held at any place within or without the State of Ohio. If
no designation is made, the place of meeting shall be the principal office of the Corporation in
the State of Ohio. Meetings of the Board shall be public meetings made open to the public
pursuant to Section 121.22 of the Ohio Revised Code.
Section 2.07 – Notice of Meeting.
(a)

Written notice of the time and place of each meeting of the Board shall be given
to each Director either by personal delivery, mail, telegram, or by any authorized
communications equipment permitted under Chapters 1702 or 1710 of the Ohio
Revised Code, including without limitation electronic mail. Notice should be
given, if possible, at least seven days prior to the meeting.

(b)

Any Director may waive notice of the time and place of any meeting of the Board,
either before or after such meeting.

(c)

Pursuant to Sections 121.22 and 1710.05 of the Ohio Revised Code, public notice
of each annual or regular meeting of the Board stating the time and place and the
purpose or purposes thereof shall be published in a newspaper of general
circulation in the territory of the District once at least twenty-four hours before
any such annual or regular meeting. Public notice of each special meeting stating
the time and place and the purpose or purpose thereof shall be posted
electronically at least 24 hours in advance of the meeting on the Ohio Public
Notice website currently available at http://publicnotice.ohio.gov or any
reasonable alternative designated by the Board. Members of the news media that
have requested notice of meetings shall receive notice by means of electronic
communication at least 24 hours in advance of any special meeting.

Section 2.08 – Quorum, Manner of Action and Proxies.
(a)

A majority of the authorized number of Directors, present in person, or if
permitted by this Code, by mail, proxy or by the use of authorized
communications equipment, shall constitute a quorum for the transaction of
business at any meeting of the Board.

(b)

In the absence of a quorum at any meeting of the Board, a majority of those
present may adjourn the meeting from time to time until a quorum shall be
present. Notice of adjournment of a meeting need not be given if the time and
place to which it is adjourned are fixed and announced at such meeting.
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(c)

The act of a majority of the Directors present at a meeting at which a quorum is
present is an act of the Board, unless the act of a greater number of Directors is
required by the Articles of Incorporation, this Code, or any Bylaws.

(d)

A Director may file a written statement with the Corporation’s Secretary at least
three days prior to any meeting of the Board to have a person act as proxy to carry
out the Director’s rights and responsibilities at such meeting. A Director may also
appoint a designee to carry out the Director’s rights and responsibilities by filing a
written designation form with the Corporation’s Secretary. This form shall
include the name and address of the Director, the name and address of the
designee, and the expiration date, if any, of the designation. A proxy or designee
need not be a Member. The appointment of a proxy or designee may be changed
by filing a new form with the Corporation’s Secretary. Service of any notice
upon a proxy or designee at the proxy’s or designee’s address as shown on that
form satisfies any requirements for notification of the Director.

Section 2.09 – Action by Board of Directors Without Meeting.
(e)

Any action that may be authorized or taken at a meeting of the Directors may be
authorized or taken without a meeting with the affirmative vote or approval of,
and in a writing or writings signed by, all of the Directors who would be entitled
to notice of a meeting for such purpose.

(f)

Any transmission by authorized communications equipment that contains an
affirmative vote or approval of a Director is a signed writing for the purposes of
this section. The date on which the transmission by authorized communications
equipment is sent is the date on which the writing is deemed signed.

(g)

Any such writing shall be filed with or entered upon the records of the
Corporation.

(h)

If any of the provisions of this Section 2.09 should conflict with any applicable
law, including, but not limited to, Ohio Revised Code Sections 121.22 and
1710.05, the law shall prevail over the provisions of this Section.

Section 2.10 – Ex Officio Members and Emeritus Directors.
(a)

The Board may appoint one or more persons as ex officio members of the Board.
The term of such appointment shall be for such time as the Board shall designate.

(b)

Former members of the Board may, at the discretion of the Board, be appointed as
Emeritus Directors. The appointment shall be for life, unless otherwise provided
in the appointment by the Board.

(c)

At the discretion of the Board, ex officio members and Emeritus Directors may be
given notice of meetings of the Board and may be permitted to be present in
person, to present matters for consideration, and to take part in consideration of
7
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any business by the Board at meetings of the Board, but shall not be counted for
purposes of a quorum, purposes of voting, or otherwise in any way for purposes
of authorizing any act or transaction of business by the Board.

ARTICLE III
Committees of the Board of Directors
Section 3.01 – Committees of Directors.
(a)

The Board may, by resolution, create an Executive Committee or any other
committee of the Directors, to consist of two or more Directors, and may
authorize the delegation to any such committee of any of the authority of the
Directors, however conferred.

(b)

The designation of such committees and the delegation thereto of such authority
shall not operate to relieve the Board or any individual Director of any
responsibility imposed by law.

(c)

Each such committee shall serve at the pleasure of the Board, shall act only in the
intervals between meetings of the Board, and shall be subject to the control and
direction of the Board, except as otherwise provided herein.

(d)

An act or authorization of an act by any such committee within the authority
delegated to it shall be as effective for all purposes as the act or authorization of
the Board.

(e)

Notice
i.

Written notice of the time and place of each meeting of a committee shall be
given to each committee member either by personal delivery, mail, telegram,
or by any authorized communications equipment permitted under Chapters
1702 or 1710 of the Ohio Revised Code, including without limitation
electronic mail. Notice should be given, if possible, at least seven days prior
to the meeting.

ii.

Any committee member may waive notice of the time and place of any
meeting of the Board, either before or after such meeting.

iii.

Pursuant to Sections 121.22 and 1710.05 of the Ohio Revised Code, public
notice of each annual or regular meeting of a committee stating the time and
place and the purpose or purposes thereof shall be published in a newspaper of
general circulation in the territory of the District once at least twenty-four
hours before any such annual or regular meeting. Public notice of each
special meeting stating the time and place and the purpose or purpose thereof
shall be posted electronically at least 24 hours in advance of the meeting on
the
Ohio
Public
Notice
website
currently
available
at
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http://publicnotice.ohio.gov or any reasonable alternative designated by the
Board. Members of the news media that have requested notice of meetings
shall receive notice by means of electronic communication at least 24 hours in
advance of any special meeting.
Section 3.02 – Alternate and Ex Officio Members.
(a)

The Board may appoint one or more Directors as alternate members of any
committee, which alternate member or members may take the place of any absent
member or members at any meeting of such committee.

(b)

The Board may appoint one or more persons (including persons who are not
Directors) as ex officio members of any committee, which ex officio committee
members shall be entitled to notice, to be present in person, to present matters for
consideration, and to take part in consideration of any business by the committee
at any meeting of the committee, but such ex officio committee members shall not
be considered for purposes of a quorum or for purposes of voting or otherwise in
any way for purposes of authorizing any act or transaction of business by such
committee.

(c)

The Chairperson of the Board shall be an ex officio member of all committees of
the Board to which he or she has not already been appointed as a member.

Section 3.03 – Authority and Manner of Acting.
(a)

Unless otherwise provided in this Code or ordered by the Directors, any such
committee shall act by a majority of members (excluding ex officio members)
present at a meeting at such place or through such electronic or other authorized
communications equipment through which all persons participating can hear each
other, or in any other manner permitted under Chapter 1702 of the Ohio Revised
Code, or by a writing or writings signed by all of its members who would be
entitled to vote at such meeting.

(b)

A committee is authorized to take any action or transact any business specifically
delegated by the Board. If a committee is delegated complete authority to take a
specific action or to transact a specific business matter by the Board, any such
action or business transaction of the committee pursuant to the delegation of
authority shall be as effective for all purposes as an act or business transaction by
the Board.

(c)

All committees of the Board shall prepare and file minutes of all meetings with
the Secretary to be filed with or entered upon the records of the Corporation.

(d)

The Corporation may pay the necessary expenses of its committee members
reasonably incurred in looking after the affairs of the Corporation after such
expense accounts have been approved by the Board.
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Section 3.04 – Term.
Unless otherwise specified by the Board or this Code, appointment to a committee shall
be for a period of one year.
Section 3.05 – Committee Chairpersons.
Unless otherwise specified by the Board or this Code, the Chairperson of the Board shall
appoint the chairperson of each committee.
Section 3.06 – Conflict with Law.
If any of the provisions of this Article III should conflict with any applicable law,
including, but not limited to, Ohio Revised Code Sections 121.22 and 1710.05, the law shall
prevail over the provisions of this Article.

ARTICLE IV
Officers
Section 4.01 – Officers.
(a)

The officers of this Corporation shall consist of a Chairperson, a ViceChairperson, a Secretary, and a Treasurer. In addition, other officers may be
elected as may be deemed necessary, each of whom may be designated by such
other titles as may be provided in the Articles of Incorporation, this Code, the
Bylaws, or resolutions of the Directors. For all purposes of Ohio Revised Code
Chapter 1702, the Chairperson shall be the president of the Corporation and the
Vice-Chairperson shall be the vice president of the Corporation.

(b)

A Director may be elected to more than one office, except that the Director
elected as Treasurer shall not be elected to any other office of the Board.

(c)

The Secretary and the Treasurer of the Corporation may be an individual other
than a Director or a Member, including legal counsel or such other professional as
the Board may choose to elect as Secretary or Treasurer from time to time.

Section 4.02 – Election and Term of Office.
(a)

The officers of the Corporation shall be elected by the Board as it shall determine,
and new offices may be created and filled at any meeting of the Directors.

(b)

Each officer shall hold office for a period of one year or until a successor is
elected, unless an officer’s resignation under Section 4.03 becomes effective
before the Board can appoint a successor or the Directors remove an officer as
described in Section 4.04.
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Section 4.03 – Resignation.
(a)

Any officer or assistant officer may resign at any time by giving written notice to
the Chairperson or Secretary.

(b)

A resignation shall take effect immediately or at such other time as the resignation
may specify, and, unless otherwise specified therein, it shall become effective
upon delivery. Acceptance of any resignation shall not be necessary to make it
effective unless so specified in the resignation.

Section 4.04 – Removal.
(a)

Any officer or assistant officer may be removed, with or without cause, at any
time by the affirmative vote of the majority of the Directors.

(b)

Any vacancy by reason of this section may be filled at the same meeting of the
Board.

Section 4.05 – Duties of Officers.
(a)

The Chairperson shall preside at all meetings of the Board, and shall be the chief
executive officer and president of the Corporation.

(b)

The Vice-Chairperson shall, in the absence of the Chairperson, preside at all
meetings of the Board and shall perform all duties of the Chairperson, in case of
the Chairperson’s absence or disability, together with such other duties as the
Board may from time to time prescribe.

(c)

The Secretary shall keep minutes of all the proceedings of the Members and
Board, and shall make and attest proper record of the same; give notice of
meetings of Members and Directors; keep such books as may be required by the
Board; and perform such other and further duties as from time to time may be
required of the Secretary by the Board.

(d)

The Treasurer shall serve as the fiscal officer of the Board, the Corporation, and
the District and shall (i) have general supervision of all finances, receive and have
in charge all money, bills, notes, deeds, leases, mortgages, insurance policies and
similar property belonging to the Corporation or the District, and shall do with the
same as may from time to time be required by the Board; (ii) cause to be kept
adequate and correct accounts of the business transactions of the Corporation and
the District, including accounts of its assets, liabilities, receipts, disbursements,
gains, losses, and stated capital, together with such other accounts as may be
required; (iii) on the expiration of the Treasurer’s term of office, turn over to the
successor Treasurer or to the Board all property, books, papers and money of the
Corporation and the District in the outgoing Treasurer’s hands; and (iv) perform
such other duties as may be assigned to the Treasurer by the Board. By the date
of the annual meeting of the Board each year, the Treasurer shall submit to each
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Member and to all other interested parties pursuant to Section 1710.04(D) of the
Ohio Revised Code a report of the Corporation’s and the District’s activities and
financial condition for the previous fiscal year of the Corporation and the District,
including a description of the Corporation’s and the District’s budget, services
delivered, revenues received, expenditures made, and other information about the
Corporation’s and the District’s activities during the previous fiscal year of the
Corporation and the District.
(e)

Each of the Chairperson, Vice-Chairperson, Secretary, and Treasurer shall have
the authority jointly or severally to sign, execute and deliver in the name of the
Corporation and the District any deed, mortgage, bond, instrument, agreement, or
other document evidencing any transaction authorized by the Board, except where
the signing or execution thereof shall have been expressly delegated to another
officer or person on the Corporation’s or the District’s behalf.

(f)

In the absence of any officer or assistant officer or for any other reason that the
Board may deem sufficient, the Board may delegate the authorities and duties of
any officer or any assistant officer to any other officer, assistant officer, or
Director.

(g)

In addition to the foregoing, each officer or assistant officer shall perform all
duties as may from time to time be delegated to each of them by this Code or by
the Board or any committee of Directors as provided herein.

ARTICLE V
Indemnification and Insurance
Section 5.01 – Persons Indemnified.
Except as otherwise provided in this Article V or as otherwise prohibited by the laws of
the State of Ohio, the Corporation shall indemnify each person who, by reason of being or at any
time having been a Director or officer of the Corporation, is named or otherwise becomes or is
threatened to be made a party to any action, suit, investigation, or proceeding (or claim or other
matter therein), and the Corporation by the Board may indemnify any other person or entity as
deemed proper. However, if the only liability asserted against a Director in an action, suit,
investigation, or proceeding (or claim or other matter therein) is pursuant to Section 1702.55 of
the Ohio Revised Code, or if it is proved by clear and convincing evidence in a court with
jurisdiction that the act or omission of the Director, officer, or volunteer for which liability is
being asserted in an action, suit, investigation, or proceeding (or claim or other matter therein)
was one undertaken with a deliberate intent to cause injury to the Corporation or was undertaken
with a reckless disregard for the best interests of the Corporation, any Director, officer, or other
person or entity granted indemnification by the Board who is the subject of such an action, suit,
investigation, or proceeding (or claim or other matter therein) shall not be entitled to the
indemnification mandated by Article V of this Code.
12
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Section 5.02 – Scope of Indemnity.
Indemnification shall be against any and all costs and expenses (including attorneys’ fees,
judgments, fines, penalties, amounts paid in settlement, and other disbursements) actually and
reasonably incurred by or imposed upon a person or entity indemnified under Section 5.01 in
connection with any action, suit, investigation, or proceeding (or claim or other matter therein),
whether civil, criminal, administrative, or otherwise in nature, with respect to which such person
or entity is named or otherwise becomes or is threatened to be made a party by reason of being or
at any time having been a Director, officer, or other person or entity granted indemnification by
the Board, including without limitation, a volunteer, employee, or other agent of or in similar
capacity with the Corporation, or by reason of being or at any time having been, at the direction
or request of the Corporation (which must have been specifically noted in a resolution of the
Board), a Director, officer, volunteer, administrator, manager, employee, member, advisor, or
other agent or fiduciary for any other corporation, partnership, trust, venture or other entity or
enterprise, including any employee benefit plan.
Section 5.03 – Advancement of Expenses.
Upon the request of a Director, officer, or other person or entity granted indemnification
by the Board who is the subject of an action, suit, or proceeding referred to in Section 5.01 of
this Code, the Corporation shall pay the expenses, including attorneys’ fees, as they are incurred
by such Director, officer, or other person or entity granted indemnification by the Board in
defending the action, suit or proceeding. Such payment of expenses in advance of the final
disposition of the action, suit, or proceeding shall only be made after receipt of an undertaking by
or on behalf of the Director, officer, or other person or entity granted indemnification by the
Board to repay the Corporation for the amount spent by the Corporation if it is ultimately
determined that he, she or it is not entitled to be indemnified by the Corporation.
Section 5.04 – Officer and Volunteer Defined.
For purposes of this Article V, the term “officer” shall mean the Chairperson, the ViceChairperson, the Secretary, the Treasurer, and any other executive officers of the Corporation,
and the term “volunteer” shall have the same meaning as provided in Ohio Revised Code Section
1702.01(M), or any successor provision thereto.
Section 5.05 – Discretionary Indemnification.
Each request or case of or on behalf of any person other than a Director or officer who is
or may be entitled to indemnification, shall be reviewed by the Board, and indemnification of
such person shall be authorized by the Board only if it is determined by the Board that
indemnification is proper in the specific case.
Section 5.06 – Indemnification Only in Accordance with Law.
Notwithstanding anything to the contrary in this Article V, no person shall be
indemnified to the extent, if any, it is ultimately determined by a court of competent jurisdiction
that indemnification is contrary to applicable law, and, notwithstanding anything to the contrary
13
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in this Code, no person shall be indemnified to the extent, if any, it is determined by the Board or
by written opinion of legal counsel designated by the Board for such purpose that
indemnification is contrary to applicable Ohio law, this Code, the Articles of Incorporation, or
the Plan.
Section 5.07 – Insurance.
To the fullest extent permitted under section 1702.12(E)(7) of the Ohio Revised Code and
as the Board may direct, the Corporation may purchase and maintain insurance, or furnish
similar protection, on behalf of any person who is or at any time has been a Director, officer, or
other person or entity granted indemnification by the Board, including without limitation, a
volunteer, or other agent of or in a similar capacity with the Corporation, or who is or at any time
has been, at the direction or request of the Corporation, a Director, officer, volunteer,
administrator, manager, employee, member, advisor, or other agent of or fiduciary for any other
corporation, partnership, trust, venture, or other entity or enterprise, including any employee
benefit plan. Any officer of the Corporation shall be authorized to procure insurance for the
Corporation, the District, the Board, the Directors, and the officers of the Corporation.

ARTICLE VI
Amendment
Section 6.01 – Amendment.
This Code may be amended from time to time only by the affirmative vote of the
majority of the Directors at any meeting or by the procedure in Section 2.09 of this Code.

14
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Exhibit A
Schedule of Members of
Monroe, Liberty Energy Special Improvement District, Inc.

Updated: June 16, 2019

Members
Number
of Votes

Mailing Address

City of Monroe, OH

1

233 S Main Street
P. O. Box 330
Monroe, OH 45050-0330

513-539-7374

Liberty Township,
Butler County, OH

1

7162 Liberty Centre Drive, Suite A
Liberty Township, OH 45069

513-759-7500

Name
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14296949v2

Email

Phone

MONROE, LIBERTY ENERGY
SPECIAL IMPROVEMENT DISTRICT, INC.
BOARD OF DIRECTORS
The Board of Directors (the “Board”) of the Monroe, Liberty Energy Special
Improvement District, Inc. (the “District”) met on June 16, 2020 at 2:30 p.m. by teleconference,
videoconference or similar electronic technological means, as permitted by Amended Substitute
House Bill 197 of the 133rd General Assembly of the State of Ohio, effective March 27, 2020,
with the following members participating:

_________________ introduced the following resolution and _________________
moved its passage:

RESOLUTION NO. 2020-02
MEMORIALIZING OFFICER ELECTIONS
WHEREAS, Ohio Revised Code Section 1710.04(D) requires the board of directors of an
energy special improvement district operating pursuant to Ohio Revised Code Chapter 1710,
such as the District, to designate officers including a chairperson, vice-chairperson, secretary,
and treasurer; and
WHEREAS, the Board has, in this initial meeting on June 16, 2020, elected individuals
qualified and eager to serve as its initial officers.
NOW, THEREFORE, BE IT RESOLVED by the Board that:
Section 1.
This Board hereby formally memorializes the election of the following
individuals to serve as its officers. Each such officer initially shall serve a term of one year from
the date hereof or until a successor is appointed.
Name
Chairperson
Vice-Chairperson
Secretary
Treasurer

14294549v2

Section 2.
This Board hereby finds and determines that all formal actions taken
relative to the passage of this Resolution were taken in an open meeting of this Board, and that
all deliberations of this Board and of its committees, if any, which resulted in formal action, were
taken in meetings open to the public, in full compliance with applicable legal requirements,
including Ohio Revised Code Section 121.22.
Section 3.
passage.

This Resolution shall be in full force and effect immediately upon its

[Balance of Page Intentionally Left Blank]

2

________________ seconded the motion and, after discussion, a roll call vote was taken
and the results were:
Voting Aye:
Voting Nay:
Passed: June 16, 2020

BOARD OF DIRECTORS, MONROE,
LIBERTY ENERGY SPECIAL
IMPROVEMENT DISTRICT, INC.

Attest:
Secretary

Chairperson

CERTIFICATE
The undersigned Secretary of the Board of Directors of the Monroe, Liberty Energy
Special Improvement District, Inc. hereby certifies that the foregoing is a true copy of a
resolution duly adopted by the Board of Directors of said District on June 16, 2020.

Secretary, Board of Directors
Monroe, Liberty Energy Special Improvement
District, Inc.
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MONROE, LIBERTY ENERGY
SPECIAL IMPROVEMENT DISTRICT, INC.
BOARD OF DIRECTORS
The Board of Directors (the “Board”) of the Monroe, Liberty Energy Special
Improvement District, Inc. (the “District”) met on June 16, 2020 at 2:30 p.m. by teleconference,
videoconference or similar electronic technological means, as permitted by Amended Substitute
House Bill 197 of the 133rd General Assembly of the State of Ohio, effective March 27, 2020,
with the following members participating:

_________________ introduced the following resolution and _________________
moved its passage:

RESOLUTION NO. 2020-03
RESOLUTION ADOPTING PUBLIC RECORDS POLICY

WHEREAS, the Ohio Public Records Act, as applied to the District pursuant to Ohio
Revised Code Section 1710.02(C), requires the District to maintain open records that are
available for inspection by the public; and
WHEREAS, it is advisable to adopt a public records policy and a records retention
schedule to ensure compliance with all applicable requirements found in the Ohio Public
Records Act; and
WHEREAS, Ohio Revised Code Section 149.43(E) provides for the designation of an
officer responsible for administering certain obligations of a public office pursuant to the Ohio
Public Records Act.
NOW, THEREFORE, BE IT RESOLVED by the Board that:
Section 1.
This Board hereby formally adopts the Monroe, Liberty Energy Special
Improvement District, Inc. Public Records Policy (the “Policy”), which Policy is attached as
Exhibit A to this Resolution.

Section 2.
This Board hereby designates _________________ to serve as Public
Records Officer for the Monroe, Liberty Energy Special Improvement District, Inc. until such
time when this Board shall appoint a new Public Records Officer.
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Section 3.
This Board hereby finds and determines that all formal actions taken
relative to the passage of this Resolution were taken in an open meeting of this Board, and that
all deliberations of this Board and of its committees, if any, which resulted in formal action, were
taken in meetings open to the public, in full compliance with applicable legal requirements,
including Ohio Revised Code Section 121.22.
Section 4.
passage.

This Resolution shall be in full force and effect immediately upon its

[Balance of Page Intentionally Left Blank]
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______________ seconded the motion and, after discussion, a roll call vote was taken and
the results were:
Voting Aye:
Voting Nay:
Passed: June 16, 2020

BOARD OF DIRECTORS, MONROE,
LIBERTY ENERGY SPECIAL
IMPROVEMENT DISTRICT, INC.

Attest:
Secretary

Chairperson

CERTIFICATE
The undersigned Secretary of the Board of Directors of the Monroe, Liberty Energy
Special Improvement District, Inc. hereby certifies that the foregoing is a true copy of a
resolution duly adopted by the Board of Directors of said District on June 16, 2020.

Secretary, Board of Directors
Monroe, Liberty Energy Special Improvement
District, Inc.
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EXHIBIT A

[See Attached]

A-1

MONROE, LIBERTY ENERGY SPECIAL IMPROVEMENT DISTRICT, INC.
PUBLIC RECORDS POLICY
INTRODUCTION
Under Ohio Revised Code Section 1710.02(C), the Monroe, Liberty Energy Special
Improvement District, Inc. (the “ESID”) is subject to the Ohio Public Records Act as provided in
Ohio Revised Code Section 149.43 (the “Act”), which Act provides for prompt inspection of
public records and requires that copies of existing public records be provided in a reasonable
period of time. It is the policy of the ESID to strictly adhere to the Act.
DEFINITIONS
“Record” is defined by the Ohio Revised Code and generally includes any item that is kept by a
public office that: (1) is stored on a fixed medium (items such as photographs, negatives, videos,
maps, voice mails, e-mails, and computer files might constitute “records”); (2) is created, received, or
sent under the jurisdiction of a public office, and (3) documents the organization, functions, policies,
decisions, procedures, operations, or other activities of the public office.
“Public Record” is defined by the Ohio Revised Code and generally includes all records
maintained by or for the ESID unless the records are specifically exempt from disclosure under
the Ohio Revised Code or the disclosure of the record(s) is prohibited by state or federal law.

POLICY
Section 1.

Availability of Public Records

It is the policy of the ESID that, as required by law, the ESID shall organize and maintain its
records in a manner such that they can be made available for inspection or copying. If possible,
the ESID will post this public records policy in a conspicuous location.
The ESID will provide prompt inspection of records, if requested. Public records will be
available for inspection at all reasonable times during regular business hours between 8:30 a.m.
and 4:00 p.m. Upon request, the ESID will make copies of public records available within a
reasonable time and as outlined in this Policy.
Section 2.

Records Requests

Public records requests need not be submitted in writing. The requester need not identify himself
or herself, and will not be required to disclose the intended use of the requested information.
Requesters are encouraged, but not required, to submit written requests that describe the
documents sought in sufficient detail to assist the ESID in identifying the documents sought.

1

If a request is denied, in whole or in part, the requester shall be provided an explanation
including the legal authority setting forth why the request was denied. Any information that is
exempted from disclosure will be redacted from the document and the reason for the redaction
noted.
Section 3.

Time for Satisfying Public Records Requests

Each request should be evaluated for an estimated length of time required to gather the records.
Public records must be made available for inspection promptly. Copies of public records must be
made available within a reasonable time. “Prompt” and “reasonable” take into account the
volume of records requested, location of records, need for legal review, and any other factors
which reasonably impact the time for satisfying a public records request.
Section 4.

Costs for Public Records Requests

The ESID will only charge its actual cost for copies, unless the cost is otherwise set by statute:
a. First ten (10) pages of regular 8.5 x 11 pages will be provided at no charge.
b. All pages thereafter, eleven cents ($.11) per page (double-sided is counted as one (1)
page).
Upon request, the ESID shall provide copies of public records via the U.S. mail or by any other
means of delivery transmission. The ESID may transmit documents electronically if, in the
ESID’s discretion, electronic transmission is feasible. There will be no charge for documents that
are transmitted electronically. The ESID may require prepayment of the cost of copies in
addition to costs associated with mailing such copies.
Section 5.

Public Records Officer

The ESID has designated
custodian.
Section 6.

to serve as its public records officer and records

Application of Law

Notwithstanding the existence of this policy, the ESID hereby informs the public that it shall
comply with the requirements of the Ohio Public Records Act, including, but not limited to,
Section 149.43 of the Ohio Revised Code, and that the provisions of the Ohio Public Records
Act, and any amendments thereto, supersede and take precedence over this policy. The ESID
retains the right to amend this policy at any time in accordance with the Act.
Section 7.

Effective Date and Revisions

Effective

June 16, 2020
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Monroe, Liberty Energy Special Improvement District, Inc.
Records Retention Schedule
Effective June 16, 2020
The Monroe, Liberty Energy Special Improvement District, Inc. must retain certain
records from year to year. Although the Ohio Revised Code does not set records
retention guidelines for energy special improvement districts, the Board of Directors of
the Monroe, Liberty Energy Special Improvement District, Inc. has adopted the
following schedule for records retention.

Records
FINANCIAL RECORDS
Accounts Receivable Ledger and Documents
Annual Financial Report to the Auditor of the State
Audit Reports
Bank Deposit Receipts
Bank Statements
Budgets
Cancelled Checks
Check Registers
Invoices/Vouchers/Statements to Authority
Invoices/Statements from the Authority
Taxes

Retention
Schedule
5 years
Permanent
5 years
5 years
5 years
10 years, provided
audited
5 years
5 years
5 years
Permanent
Permanent

BOARD RECORDS
Board Agenda Packets
Board Reports
Minute Book1

10 years
1 year
Permanent

Includes Board and committee minutes, public meeting notices, agendas, resolutions, motions, rules &
regulations – all documents pertinent to board meetings for the year filed
1

Records

Retention
Schedule

PROJECT RECORDS
Closing Documents
Prevailing Wage Records
Project Records (successful)
Project Records (unsuccessful)

Permanent
4 years
Permanent
3 years

OPERATIONS RECORDS
Annual Reports
Contracts
Correspondence – General2
Email
Expense Records
Insurance Policies
Leases (Equipment/Real Estate)
Payroll Journal/Reports
Personnel Files
Policy Procedures/Processes
Purchase Orders/Requisitions
Records Requests

Permanent
15 years after expiration
2 years
Retain according to
content
3 years
2 years after expiration
2/5 years after expiration
5 years
2 years after termination
Permanent
2 years, audited
2 years

Includes internal correspondence (letters, memos), correspondence from various individuals,
companies, and organizations requesting information pertaining to the Authority, and legal
interpretations and miscellaneous inquires. Correspondence is informative; it does not influence agency
policy.
2

PUBLIC RECORDS DESIGNATION

DATE:

June 16, 2020

TO:

_______________, Public Records Officer, Monroe, Liberty Energy Special
Improvement District, Inc.

CC:

Secretary, Monroe, Liberty Energy Special Improvement District, Inc.

RE:

Public Records Designation

Pursuant to Resolution No. 2020-03 of the Monroe, Liberty Energy Special Improvement
District, Inc. Board of Directors passed on June 16, 2020, I hereby appoint you,
__________________, Public Records Officer, Monroe, Liberty Energy Special Improvement
District, Inc., as my official designee in accordance with Ohio Revised Code 149.43 et seq., the
Ohio Public Records Law.

By:
Name:
Title: Chairperson
Date: June 16, 2020

MONROE, LIBERTY ENERGY
SPECIAL IMPROVEMENT DISTRICT, INC.
BOARD OF DIRECTORS
The Board of Directors (the “Board”) of the Monroe, Liberty Energy Special
Improvement District, Inc. (the “District”) met on June 16, 2020 at 2:30 p.m. by teleconference,
videoconference or similar electronic technological means, as permitted by Amended Substitute
House Bill 197 of the 133rd General Assembly of the State of Ohio, effective March 27, 2020,
with the following members participating:

_________________ introduced the following resolution and _________________
moved its passage:
RESOLUTION NO. 2020-04
RESOLUTION AUTHORIZING WRITTEN RULES PRESCRIBING COMPETITIVE
BIDDING PROCEDURES
WHEREAS, the Monroe, Liberty Energy Special Improvement District, Inc. (the
“District”) has been formed and the Board of Directors of the District (the “Board”) has been
established pursuant to the authority contained in Ohio Revised Code Chapter 1710; and
WHEREAS, Section 1710.11 of the Ohio Revised Code authorizes the Board to adopt
written rules prescribing competitive bidding procedures for contracts awarded by District under
Chapter 1710, which may differ from the competitive bidding procedures applicable to the
participating political subdivisions of the District or those provided in Chapter 735 of the
Revised Code.
NOW, THEREFORE, BE IT RESOLVED by the Board that:
Section 1.
The Board hereby adopts, pursuant to Section 1710.11 of the Ohio
Revised Code, the written rules attached to this Resolution as Exhibit A prescribing the
competitive bidding procedures for contracts awarded by the District.
Section 2.
This Board hereby finds and determines that all formal actions taken
relative to the passage of this Resolution were taken in an open meeting of this Board, and that
all deliberations of this Board and of its committees, if any, which resulted in formal action, were
taken in meetings open to the public, in full compliance with applicable legal requirements,
including Ohio Revised Code Section 121.22.
Section 3.
passage.
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This Resolution shall be in full force and effect immediately upon its

[Balance of Page Intentionally Left Blank]
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________________ seconded the motion and, after discussion, a roll call vote was taken
and the results were:
Voting Aye:
Voting Nay:
Passed: June 16, 2020

BOARD OF DIRECTORS, MONROE,
LIBERTY ENERGY SPECIAL
IMPROVEMENT DISTRICT, INC.

Attest:
Secretary

Chairperson

CERTIFICATE
The undersigned Secretary of the Board of Directors of the Monroe, Liberty Energy
Special Improvement District, Inc. hereby certifies that the foregoing is a true copy of a
resolution duly adopted by the Board of Directors of said District on June 16, 2020.

Secretary, Board of Directors
Monroe, Liberty Energy Special Improvement
District, Inc.
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EXHIBIT A

[See Attached]
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RULES FOR COMPETITIVE BIDDING PROCEDURES
OF
MONROE, LIBERTY ENERGY SPECIAL
IMROVEMENT DISTRICT, INC.
Section 1.01 – Authority.
Section 1710.11 of the Ohio Revised Code authorizes the Board of Directors to adopt
written rules prescribing competitive bidding procedures for contracts awarded by the Monroe,
Liberty Energy Special Improvement District, Inc. (the “District”). Pursuant to Section 1710.11,
the procedures may differ from the competitive bidding procedures applicable to the
participating political subdivisions of the district or those provided in Chapter 735 of the Revised
Code. In accordance with this authority, the District has prescribed the following competitive
bidding procedures.
Section 1.02 – Competitive Bidding Procedures.
When the cost of a contract for the construction of any building, structure, or other
improvement thereof undertaken by the Board of Directors involves an expenditure estimated to
be more than $100,000, the Board of Directors shall make a written contract after notice calling
for bids for the award of the contract has been given by publication twice, with at least seven
days between publications, in a newspaper of general circulation within the District except (1) as
provided in Section 1.05 of this Policy and (2) when the Board of Directors elects to construct a
building, structure, or other improvement thereof pursuant to a contract made with a construction
manager at risk under Section 1.03 or with a design-build firm under Section 1.04.
Each contract awarded under this Section shall be let to the lowest and best bidder as
determined at the sole discretion of the Board of Directors and each contract shall be
accompanied by or shall refer to plans and specifications for the work to be done, prepared for
and approved by the Chairperson and Vice-Chairperson. Each contract shall be executed by an
authorized officer of the District and by the contractor. Unless waived in writing by the Board of
Directors prior to the receipt of any bids, each bid shall be accompanied by the bid security and
contract bond described in sections 153.54, 153.57 , and 153.571 of the Ohio Revised Code.
Nothing herein shall be construed to provide a bidder with a property interest in any
contract. The Board of Directors may, at any time, reject any and all bids.

Section 1.03 – Construction Manager at Risk Selection Procedure.
When the Board of Directors elects to construct a building, structure, or other
improvement thereof pursuant to a contract made with a construction manager at risk, the
construction manager at risk shall be selected through the qualifications based process defined in
this Section. The District shall publish a notice calling for responses to a request for
qualifications for the award of a construction manager at risk contract twice, with at least seven
days between publications, in a newspaper of general circulation within the District. The
District’s request for qualifications shall describe the qualifications that will be evaluated which
shall include, but will not be limited to, competence to perform the required management
services as indicated by the technical training, education, and experience of the construction
manager at risk's personnel, especially the technical training, education, and experience of the
construction manager at risk's employees who would be assigned to perform the services.
The District shall evaluate the statements of qualifications submitted by respondents and
rank the respondents. The Chairman, Vice-Chairperson, Secretary, or Treasurer may negotiate
the contract price with the two respondents ranked most qualified as necessary to agree to
financial terms with a construction manager at risk.
Nothing herein shall be construed to provide a respondent with a property interest in any
contract. The District may, at any time, reject any and all statements of qualifications.
Section 1.04 – Design-Build Firm Selection Procedure.
When the Board of Directors elects to construct a building, structure, or other
improvement thereof pursuant to a contract made with a design-build firm, the design-build firm
shall be selected through the qualifications based process defined in this Section. The District
shall publish a notice calling for responses to a request for qualifications for the award of a
design-build contract twice, with at least seven days between publications, in a newspaper of
general circulation within the District. The District’s request for qualifications shall describe the
qualifications that shall be evaluated, which shall include, but will not be limited to, competence
to perform the required design-build services as indicated by the technical training, education,
and experience of the design-build firm's personnel and key consultants, especially the technical
training, education, and experience of the employees and consultants of the design-build firm
who would be assigned to perform the services, including the proposed architect or engineer of
record.
The District shall evaluate the statements of qualifications submitted by respondents and
rank the respondents. The Chairman, Vice-Chairperson, Secretary, or Treasurer may negotiate
the contract price with the two respondents ranked most qualified as necessary to agree to
financial terms with a design-build firm.
Nothing herein shall be construed to provide a respondent with a property interest in any
contract. The District may, at any time, reject any and all statements of qualifications.
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Section 1.05 – Exceptions to the Competitive Bidding Process.
In the event that the Board of Directors by a majority vote determines either (1) that it is
in the best interest of the District to waive the competitive bidding procedures or (2) that an
urgent necessity exists, then the competitive bidding procedure described herein shall not apply
and the project may be procured in the manner deemed appropriate by the Chairman, ViceChairperson, Secretary, and Treasurer of the District. All such contracts, however, must be
approved by the Board of Directors.
Nothing herein shall be construed to provide a bidder with a property interest in any
contract. The District may, at any time, reject any and all bids.
Section 1.06 – Notice to Bidders.
Any advertisement providing notice to bidders or respondents under these Rules shall
include the following information:
1. a general description of the proposed contract and the time and place where the
plans and specifications and other specific items may be examined;
2. the time and place where bids or statements of qualifications will be opened; and
3. the time and place for submitting bids or statements of qualifications.

Adopted: June 16, 2020
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MONROE, LIBERTY ENERGY
SPECIAL IMPROVEMENT DISTRICT, INC.
BOARD OF DIRECTORS
The Board of Directors (the “Board”) of the Monroe, Liberty Energy Special
Improvement District, Inc. (the “District”) met on June 16, 2020 at 2:30 p.m. by teleconference,
videoconference or similar electronic technological means, as permitted by Amended Substitute
House Bill 197 of the 133rd General Assembly of the State of Ohio, effective March 27, 2020,
with the following members participating:

_________________ introduced the following resolution and _________________
moved its passage:

RESOLUTION NO. 2020-05
RESOLUTION AUTHORIZING REPORTING OF DISTRICT ENERGY IMPROVEMENT
PROJECTS ACHIEVING ENERGY EFFICIENCY AND
PEAK DEMAND REDUCTION SAVINGS IN COMPLIANCE
WITH OHIO REVISED CODE SECTION 1710.061
WHEREAS, Ohio Revised Code Section 1710.061 requires the Board to provide a report
regarding the District’s special energy improvement projects to any electric distribution utility
(“EDU”) the certified territory of which includes the location of said projects; and
WHEREAS, Ohio Revised Code Section 1710.061 further requires that the Board’s EDU
reports shall identify each special energy improvement project undertaken by the Board,
including any information necessary to assist the EDU in obtaining a credit pursuant to Ohio
Revised Code Section 4928.66 with respect to energy efficiency savings or reduction in demand
resulting from such projects.
NOW, THEREFORE, BE IT RESOLVED by the Board that:
Section 1.
The Board hereby designates the Secretary as its officer (the “Reporting
Officer”) who shall be responsible for the timely submission of the reports as required under
Ohio Revised Code Section 1710.061 or as may be requested or directed by the EDU. The
Reporting Officer shall consult with legal counsel for the District to develop and submit these
reports and to ensure that the District complies with all requirements set forth by Ohio Revised
Code Section 1710.061.
Section 2.
This Board hereby finds and determines that all formal actions taken
relative to the passage of this Resolution were taken in an open meeting of this Board, and that
14294635v2

all deliberations of this Board and of its committees, if any, which resulted in formal action, were
taken in meetings open to the public, in full compliance with applicable legal requirements,
including Ohio Revised Code Section 121.22.
Section 3.
passage.

This Resolution shall be in full force and effect immediately upon its

[Balance of Page Intentionally Left Blank]
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_______________ seconded the motion and, after discussion, a roll call vote was taken and
the results were:
Voting Aye:
Voting Nay:
Passed: June 16, 2020

BOARD OF DIRECTORS, MONROE,
LIBERTY ENERGY SPECIAL
IMPROVEMENT DISTRICT, INC.

Attest:
Secretary

Chairperson

CERTIFICATE
The undersigned Secretary of the Board of Directors of the Monroe, Liberty Energy
Special Improvement District, Inc. hereby certifies that the foregoing is a true copy of a
resolution duly adopted by the Board of Directors of said District on June 16, 2020.

Secretary, Board of Directors
Monroe, Liberty Energy Special Improvement
District, Inc.

14294635v2

MONROE, LIBERTY ENERGY
SPECIAL IMPROVEMENT DISTRICT, INC.
BOARD OF DIRECTORS
The Board of Directors (the “Board”) of the Monroe, Liberty Energy Special
Improvement District, Inc. (the “District”) met on June 16, 2020 at 2:30 p.m. by teleconference,
videoconference or similar electronic technological means, as permitted by Amended Substitute
House Bill 197 of the 133rd General Assembly of the State of Ohio, effective March 27, 2020,
with the following members participating:

_________________ introduced the following resolution and _________________
moved its passage:
RESOLUTION NO. 2020-06
RESOLUTION ADOPTING MONROE, LIBERTY ENERGY SPECIAL IMPROVEMENT
DISTRICT PROGRAM PLAN
WHEREAS, the District has been formed and the Board has been established pursuant to
the authority contained in Ohio Revised Code Chapter 1710; and
WHEREAS, pursuant to Ohio Revised Code Section 1710.02(F), City of Monroe, Ohio
(the “City”) submitted the Monroe, Liberty Energy Special Improvement District Program Plan
(the “Plan”) as a plan setting forth certain special energy improvement projects that the District
will undertake, which plan may outline the area in which such projects will be provided; the
method of assessment to be used with respect to the projects; the period of time during which
any such assessments are to be levied; the procedures by which additional territory may be added
to the District; and such other provisions that the District shall deem appropriate (which is now
on file with the Secretary of the District), to the City for its approval pursuant to Ohio Revised
Code Section 1710.02, and on January 14, 2020 by its Resolution No. 53-2019 the City approved
the Plan; and
WHEREAS, this Board has determined to adopt the Plan as a plan for public
improvements and public services within the District, all as described in the Plan.
NOW, THEREFORE, BE IT RESOLVED by the Board that:
Section 1.
The Board hereby approves and formally adopts the Plan and determines
to implement the Plan in accordance with Ohio Revised Code Chapter 1710.
Section 2.
This Board hereby determines that it is in the best interest of the District to
waive the application of the competitive bidding procedures established by this Board to the
14294666v2

special energy improvement projects described in the Plan, and hereby waives the application of
the competitive bidding procedures to the special energy improvement projects described in the
Plan.
Section 3.
This Board hereby finds and determines that all formal actions taken
relative to the passage of this Resolution were taken in an open meeting of this Board, and that
all deliberations of this Board and of its committees, if any, which resulted in formal action, were
taken in meetings open to the public, in full compliance with applicable legal requirements,
including Ohio Revised Code Section 121.22.
Section 4.
passage.

This Resolution shall be in full force and effect immediately upon its
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________________ seconded the motion and, after discussion, a roll call vote was taken
and the results were:
Voting Aye:
Voting Nay:
Passed: June 16, 2020

BOARD OF DIRECTORS, MONROE,
LIBERTY ENERGY SPECIAL
IMPROVEMENT DISTRICT, INC.

Attest:
Secretary

Chairperson

CERTIFICATE
The undersigned Secretary of the Board of Directors of the Monroe, Liberty Energy
Special Improvement District, Inc. hereby certifies that the foregoing is a true copy of a
resolution duly adopted by the Board of Directors of said District on June 16, 2020.

Secretary, Board of Directors
Monroe, Liberty Energy Special Improvement
District, Inc.

14294666v2

PETITION FOR CREATION OF ENERGY SPECIAL
IMPROVEMENT DISTRICT AND FOR SPECIAL ASSESSMENTS
FOR SPECIAL ENERGY IMPROVEMENT PROJECTS

A PETITION TO THE CITY OF MONROE, OHIO REQUESTING THE CREATION OF
THE CITY OF MONROE, OHIO ENERGY SPECIAL IMPROVEMENT DISTRICT
AND LEVYING OF SPECIAL ASSESSMENTS AGAINST PROPERTIES OWNED BY
THE PETITIONER TO PAY THE COSTS OF VARIOUS SPECIAL ENERGY
IMPROVEMENT PROJECTS FOR THE SPECIAL BENEFIT OF THE ASSESSED
PROPERTIES AND A WAIVER OF ALL RIGHTS TO NOTICES, HEARINGS AND
APPEALS RESPECTING THE REQUESTED SPECIAL ASSESSMENTS
To: The City Manager and City Council of the City of Monroe, Ohio (“City Council”)
The City of Monroe, Ohio, a municipal corporation and political subdivision (in its
capacity as the owner of the Property, as defined below, the “Petitioner”), is the owner of 100%
of the property described on Exhibit A attached hereto (the “Property”). The undersigned
represents that they are the duly authorized signatory or officer of the Petitioner.
The Petitioner respectfully petitions the City Council of the City of Monroe, Ohio (the
“City”) for the creation of an energy special improvement district initially to be named the
Monroe, Liberty Energy Special Improvement District, but at any time and from time to time to
be named the unique proper name only of each participating political subdivision, as defined in
Ohio Revised Code Section 1710.02(E), of the special improvement district (the “District”)
pursuant to Ohio Revised Code Chapter 1710, as amended from time to time (the “Act”). The
District is hereby authorized to use such trade name as the Board (as defined below) may duly
determine from time to time.
The District boundaries initially will be as described and shown in Exhibit B, attached to
and incorporated into this Petition. In accordance with the Act, the District may be expanded to
include additional territory (“Additional Territory”) for the purpose of developing and
implementing special energy improvement projects. At least one special energy improvement
project will be designated for each parcel of real property within Additional Territory of the
District. The City and each participating political subdivision of the District, by its approval of
this Petition, approves and consents to: (A) any addition of Additional Territory to the territory
of the District within the boundaries of any municipal corporation or any township which is
contiguous to the municipal corporations or townships in which a portion of the territory of the
District is located; (B) the addition of the municipal corporation or township in which such real
property is located as a “participating political subdivision,” as defined in Ohio Revised Code
Section 1710.01(E), of the District; and (C) any amendment to the Articles of Incorporation
necessary to recognize or effect such addition. The Petitioner represents that a special energy
improvement project will be developed and implemented on each parcel of real property owned
by the Petitioner as set forth below.
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1.
Purpose. The District’s purpose will be to enhance the value of Properties and
Additional Territories and improve the environment by developing and assisting in developing
special energy improvement projects on the Properties and on Additional Territories. The
District will be authorized to provide special energy improvement projects pursuant to the Act
that will benefit the Properties. The District further will be authorized to take any other actions
pursuant to the Act that may be taken by special energy improvement districts organized for the
purpose of developing and implementing plans for special energy improvement districts.
2.
Corporate Entity and Governance. The operations and fiscal affairs of the District will
be managed and administered by the Board of Directors (“Board”) of an Ohio nonprofit
corporation to be formed for the purpose of governing the District, all in accordance with the
Act. Such nonprofit corporation initially shall be called the “Monroe, Liberty Energy Special
Improvement District, Inc.,” but shall at any time and from time to time be the unique proper
name only of each participating political subdivision, as defined in Ohio Revised Code Section
1710.02(E), of the special improvement district governed by the Board of Directors of the
Corporation, separated by commas, and followed by the words “Energy Special Improvement
District, Inc.” (the “Corporation”). The Corporation is hereby authorized to use such trade name
as the Board may duly determine from time to time. The articles of incorporation of the
Corporation are attached to and incorporated into this Petition and Exhibit D.
The Board will consist of at least five directors. The Board will have all powers
authorized by the Act. Pursuant to the Act: (A) one director shall be the municipal executive, as
defined in ORC Section 1710.01(D), provided that for each participating political subdivision
that is a township, municipal executive shall refer to the chief administrative officer of the
township, if any, or if no chief administrative officer exists, the board of township trustees, of
each participating political subdivision of the District or an employee of each participating
political subdivision who is involved with its planning or economic development functions and
who shall be appointed by and serve at the pleasure of such participating political subdivision’s
municipal executive each shall serve as a Director; (B) one director shall be a person appointed
by and serving at the pleasure of the legislative authority of each participating political
subdivision of the District each shall serve as a Director; (C) one director shall be a person
appointed by and serving at the pleasure of the participating political subdivisions who is an
economic development or finance professional that has an active role in all of the participating
political subdivisions; and (D) the remaining directors shall be Members or executive
representatives of Members elected, designated, or appointed by the Members as described in the
Code of Regulations of the Corporation.
Petitioner acknowledges and agrees that the Board, in its sole discretion and as authorized
by Ohio Revised Code Section 1702.33, may delegate authority to an executive committee.
Petitioner further acknowledges and agrees that the Board, in its sole discretion and as authorized
by Ohio Revised Code Sections 1702.12, 1702.33, and 1710.11, may contract for the provision
of services pursuant to the Board’s prescribed competitive bidding procedures.
3.
Authority. The District will be authorized to provide special energy improvement
projects pursuant to the Act that will benefit property within the boundaries of the District. Each
participating political subdivision of the District will be authorized to levy a special assessment
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on each property within the District that lies within the territorial boundaries of the participating
political subdivision to pay for special energy improvement projects, based on the benefits
conferred by those special energy improvement projects as further provided for in this Petition
and in a plan for public improvements or plan for public services duly adopted by the District
and the participating political subdivisions in accordance with Ohio Revised Code Chapter 1710.
4.
Plan. As authorized in the Act, the District shall adopt a plan or plans which shall set
forth: (i) the specific special energy improvement projects that are to be provided; (ii) the area in
which they will be provided; (iii) the method of assessment to be used; (iv) the period of time the
assessments are to be levied; (v) authorization for the addition of territory to the District; (vi) the
procedures by which additional territory may be added to the District; and (vii) such other
provisions allowed by law that the District shall deem appropriate.
The Board of Directors of the Corporation has reviewed or will review the Program Plan
attached hereto as Exhibit E, including the description therein of the special energy
improvement projects proposed to be constructed or installed on the Property (the “Authorized
Improvements”), and related and supporting materials.
As required by Ohio Revised Code Section 1710.02, the Petitioner, as the owner of the
Property, being 100% of the area proposed to be assessed for the Authorized Improvements,
hereby petitions the City Council that (i) the Authorized Improvements be undertaken by the
District, and (ii) the total cost of those Authorized Improvements be assessed on the Property in
proportion to the special benefits that will result from the Authorized Improvements.
In connection with this Petition and in furtherance of the purposes hereof, the Petitioner
acknowledges that it has reviewed or caused to be reviewed (i) the Program Plan, (ii) the plans,
specifications and profiles for the Authorized Improvements, (iii) the estimate of cost for the
Authorized Improvements included in Exhibit E and (iii) the schedule of estimated special
assessments to be levied for the Authorized Improvements also included in Exhibit E. The
Petitioner acknowledges that the estimated special assessment for each parcel is in proportion to
the benefits that may result from the Authorized Improvements.
Accordingly, the Petitioner hereby petitions for the construction of the Authorized
Improvements identified in this Petition and the Program Plan attached hereto as Exhibit E, as
authorized under Ohio Revised Code Chapter 1710, and for the imposition of the special
assessments identified herein and authorized under Ohio Revised Code Chapters 727 and 1710
(the “Special Assessments”) to pay the costs thereof.
5.
Boundaries. A description of the parcels, as identified by parcel number, to be included
in the District by this Petition are provided in Exhibit A. The District boundaries are further
described in Exhibit B. From time to time the boundaries of the District may be expanded to
include any Additional Territory.
6.
Special Assessments. In consideration of the City’s acceptance of this Petition and the
imposition of the requested Special Assessments, the Petitioner consents and agrees that the
Property as identified in Exhibit A shall be assessed for all of the costs of the Authorized
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Improvements, including any and all architectural, engineering, legal, insurance, consulting,
energy auditing, planning, acquisition, installation, construction, surveying, testing and
inspection costs; the amount of any damages resulting from the Authorized Improvements and
the interest on such amounts; the costs incurred in connection with the preparation, levy, and
collection of the special assessments; the cost of purchasing and otherwise acquiring any real
estate or interests in real estate; expenses of legal services; costs of labor and material; and
trustee fees and other financing costs incurred in connection with the issuance, sale, and
servicing of securities or other obligations issued to provide a loan or otherwise to pay the costs
of the Authorized Improvements in anticipation of its receipt of the special assessments,
capitalized interest on, and financing reserve funds for, such securities or other obligations;
together with all other necessary expenditures. The Petitioner agrees to pay the Special
Assessments in a timely manner whether or not the Petitioner receives annual and timely notices
of the Special Assessments.
The Petitioner further acknowledges and confirms that the Special Assessments set forth
herein and in Exhibit E are in proportion to, and do not exceed, the special benefits to be
conferred on the Property by the Authorized Improvements identified herein. The Petitioner
further consents to the levying of the assessments therefore against the Property by the City
Council. The Petitioner acknowledges that these Special Assessments are fair, just and equitable
and being imposed at the specific request of the Petitioner.
7.
Waiver of Notices and Process. The Petitioner expressly waives notice and publication
of all resolutions, legal notices, and hearings provided for in the Ohio Revised Code with respect
to the Authorized Improvements and the Special Assessments, particularly those in Ohio Revised
Code Chapters 727 and 1710, and consents to proceeding with the Authorized Improvements.
Without limiting the foregoing, but only with regard to the Authorized Improvements and
Special Assessments for the Authorized Improvements for the Project (as defined in Exhibit C),
the Petitioner specifically waives any notices and rights under the following Ohio Revised Code
Sections:


Any and all rights, benefits and privileges specified by Sections 727.03 and
727.06 of the Revised Code or by any other provision restricting these special
assessments, including the right to consider the Special Assessments authorized
by this Petition within the limitations contained in Ohio Revised Code Sections
727.03 and 727.06 applicable to the Special Assessments and any other special
assessments properly levied now or in the future, and also including, but not
limited to, any provision restricting these special assessments to 33-1/3% of the
actual improved value of the Assessed Property as enhanced by the Project;



Any and all rights, benefits and privileges specified by Section 727.04 of the
Revised Code or by any other provision limiting special assessments for
reimprovement when a special assessment has been levied and paid previously;



Any and all damages or claims for damages of whatsoever kind, character or
description resulting from the Project or the construction of the Project, including
but not limited to all rights, benefits and privileges specified by Sections 727.18
through 727.22 and Section 727.43 of the Revised Code;
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Any and all resolutions, ordinances and notices required for the construction of
the Project, including the notice of the adoption of the resolution of necessity and
the filing of estimated special assessments, any increase in the cost of labor and
materials over the estimated cost, and the passage of the assessing ordinance,
including but not limited to notices authorized and required by Sections 727.13,
727.16, 727.17, 727.24 and 727.26 of the Revised Code;



Any and all irregularities and defects in the proceedings;



The right to strict construction of proceedings specified by Section 727.40 of the
Revised Code (the Owner hereby requesting and agreeing that the proceedings for
the Project and the levying of the Special Assessments be liberally construed in
all respects);



Any waiver of the lien of the Special Assessments after two years as specified by
Section 727.34 of the Revised Code, (the Owner hereby requesting and agreeing
that such lien against the properties it owns continue in force so long as any of the
Special Assessments against them remain uncollected); and



Any and all rights, benefits and privileges specified by Sections 727.12, 727.15,
727.23, 727.24, 727.25 and 727.251 of the Revised Code, including but not
limited to the filing of plans, specifications, profiles and estimate of cost relating
to the Project, the preparation and filing of estimated assessments and the right to
file objections to the proposed assessment or to the cost of the labor and materials
for the Project, and the right to request a deferment of payment of those Special
Assessments.

The Petitioner consents to proceed immediately with all actions necessary to acquire,
install and construct the Authorized Improvements and impose the Special Assessments. The
Petitioner, in accordance with Ohio Revised Code Section 1710.02(A), further agrees that the
Property may be included in more than one district formed under Ohio Revised Code Chapter
1710
8.
Agricultural Districts. The Petitioner further agrees not to take any actions, or cause to
be taken any actions, to place the Property in an agricultural district as provided for in Ohio
Revised Code Chapter 929, and if any of the Property is in an agricultural district, the Petitioner,
in accordance with Ohio Revised Code Section 929.03, hereby grants permission to collect any
assessments levied against such Property.
9.
No Reliance on Estimates. The Petitioner acknowledges that the Special Assessments
set forth in this Petition and its Exhibits are based upon an estimate of costs, and that the final
Special Assessments shall be calculated in the same manner, which, regardless of any statutory
limitation, may be more or less than the respective estimated assessments for the Authorized
Improvements. In the event the final assessments exceed the estimated assessments, the
Petitioner, without limitation of the other waivers contained in this Petition, also waives any
rights it may now or in the future have to object to those assessments, any notice provided for in
Ohio Revised Code Chapters 727 and 1710, and any rights of appeal provided for in those
Chapters or otherwise. The Petitioner further acknowledges and represents that the respective
Page 5 of 8
14293680v4

final assessments may be levied at such time as determined by the City, regardless of whether or
not any of the parts or portions of the Authorized Improvements have been completed.
10.
Obligation to Pay Special Assessments. The Petitioner further acknowledges that the
final assessments for the Authorized Improvements, when levied against the Property, will be
payable in cash within 30 days from the date of passage of the ordinance confirming and levying
the final assessments and that if any of such assessments are not paid in cash they will be
certified to the Auditor of Butler County, as provided by law, to be placed on the tax list and
duplicate and collected as other taxes are collected. Notwithstanding the foregoing, however, the
Petitioner hereby waives the right to pay the final assessments for the Authorized Improvements
in cash within 30 days from the passage of the ordinance confirming and levying the final
assessments.
11.
Designee. Pursuant to Ohio Revised Code Section 1710.03(C), the Petitioner hereby
appoints as its designee to carry out the rights and responsibilities of District members under
Ohio Revised Code Chapter 1710 such representative as may be duly appointed by the Petitioner
from time to time, which designation shall not expire unless and until Petitioner shall notify the
Secretary of the District that said designation is no longer in effect or that Petitioner have made a
new designation to replace said designation.
12.
Waivers. The Petitioner further waives any and all questions as to the constitutionality
of the laws under which Authorized Improvements shall be acquired, installed, or constructed,
the proceedings related to the acquisition, installation, or construction of the Authorized
Improvements shall occur, and the jurisdiction of the City is granted. The Petitioner further
waives any and all irregularities, errors, and defects, procedural or otherwise, if any, in the
levying of the assessments or the undertaking of the Authorized Improvements. The Petitioner
specifically waives any and all rights of appeal, including any right of appeal as provided in Ohio
Revised Code Title 7, and specifically but without limitation, Ohio Revised Code Chapters 727
and 1710, as well as all such similar rights under the Constitution of the State of Ohio, but only
with regard to the Authorized Improvements and Special Assessments for the Authorized
Improvements for the project (as defined in Exhibit C). The Petitioner represents that it will not
contest, in a judicial or administrative proceeding, the undertaking of the Authorized
Improvements, the estimated assessments, the final assessments, and any Special Assessments
levied against the Properties for the Authorized Improvements, or any other related matters, but
only with regard to the Authorized Improvements and Special Assessments for the Authorized
Improvements for the Project (as defined in Exhibit C). In no event shall the foregoing waivers
be construed as a waiver by the Petitioner of its rights with regard to any other taxes, whether
general taxes, special assessments, or otherwise.
13.
Irrevocability. The Petitioner acknowledges and understands that the City will be
relying upon this Petition in taking actions and expending resources. This Petition therefore
shall be irrevocable and shall be binding upon the Petitioner, its successors and assigns, the
Properties, and any grantees, mortgagees, lessees, or transferees of the Properties.
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14.
Knowledge of Waivers. The Petitioner acknowledges that it has had an opportunity to
be represented by legal counsel in this undertaking and has knowingly waived the rights
identified in this Petition.
15.
Miscellaneous. The Petitioner acknowledges that the District is being created using a
single petition option under the Act and that no further authorization by the Petitioner may be
required prior to the implementation of the Plan and the levying of assessments.
This Petition may be executed in several counterparts, each of which will be an original
and all of which will constitute one and the same Petition.
The City Council of Monroe, Ohio is hereby respectfully requested to approve, by
resolution, this Petition, and to levy special assessments against the property subject to this
Petition.
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EXHIBIT A
DESCRIPTION OF PROPERTY
The Property subject to this Petition is located at the commonly used address 233 South
Main Street, Monroe, Ohio with Butler County Auditor Parcel ID No. C1800008210005.

A-1
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EXHIBIT B
DISTRICT BOUNDARIES
This Exhibit B defines the boundaries of the Monroe, Liberty Energy Special
Improvement District (the “District”), which consists of the parcel designated by Butler County
Auditor Parcel ID number C1800008210005 and is more particularly described as:
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14293680v4

EXHIBIT C
SPECIAL ENERGY IMPROVEMENT PROJECT DESCRIPTION
The real property owned by the City of Monroe, Ohio at 233 S. Main Street, Monroe,
Ohio, is the location at which the special energy improvements described below shall be
constructed and installed, and shall exist (the “Project”). The description of the property is set
forth on Exhibit A of this Petition. The property will be subject to special assessments for
energy improvements in accordance with Ohio Revised Code Chapter 1710.
The Project is expected to consist of the following energy efficiency elements:
1.

High Efficiency Lighting Fixtures
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$100.00

EXHIBIT D
ARTICLES OF INCORPORATION
OF THE
MONROE, LIBERTY ENERGY SPECIAL IMPROVEMENT DISTRICT, INC.
FIRST:
NAME

Name of Corporation: The name of the Corporation shall, at any time and
from time to time be the unique proper name only of each participating
political subdivision, as defined in Ohio Revised Code (“ORC”) Section
1710.02(E), of the special improvement district governed by the Board of
Directors of the Corporation, separated by commas, and followed by the
words “Energy Special Improvement District, Inc.” For demonstration
purposes, as of the adoption of this Article First, the name of the Corporation
shall be “Monroe, Liberty Energy Special Improvement District, Inc.”

SECOND:
PURPOSE

The purpose for which the Corporation is formed shall be:
(A)

To govern the Monroe, Liberty Energy Special Improvement District,
Inc., a special improvement district (the “District”) created pursuant to
Ohio Revised Code (“ORC”) Chapter 1710. The District’s purpose is
to enhance the value of properties within the District and improve the
environment by developing and assisting in developing within the
District special energy improvement projects. The District will be
authorized to provide special energy improvement projects pursuant to
ORC Chapter 1710 that will benefit property and the environment
within the boundaries of the District. The District will be authorized to
take any other actions pursuant to ORC Chapter 1710 that may be
taken by a special improvement district organized for the purpose of
developing and implementing plans for special energy improvement
projects. The City of Monroe, Ohio the (“City”) and Liberty
Township, Butler County, Ohio (the “Township”) are participating
political subdivisions that will be authorized to levy a special
assessment on each property within the territorial boundaries of the
City and the Township within the District to pay for such
improvements, based on the benefits conferred by those special energy
improvement projects.
All other municipal corporations and
townships which duly and validly add real property to the District shall
be a participating political subdivision that will be authorized to levy a
special assessment on each property within the territorial boundaries of
such participating political subdivision within the District to pay for
such improvements, based on the benefits conferred by those special
energy improvement projects.

(B)

To engage in any lawful act, activity or business not contrary to and
for which a nonprofit corporation may be formed under the laws of the
State of Ohio.
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(C)

To have and exercise all powers, rights and privileges conferred by the
laws of the State of Ohio on nonprofit corporations or on special
improvement districts, including, but not limited to, buying, leasing or
otherwise acquiring and holding, using or otherwise enjoying and
selling, leasing or otherwise disposing of any interest in any property,
real or personal, of whatever nature and wheresoever situated, and
buying and selling renewable energy credits, stocks, bonds, or any
other security of any issuer as the Corporation by action of its Board
may, at any time and from time to time, deem advisable.

(D)

The reasons for establishing the District include enhancing the value of
properties within the District and improving the environment. The
District will enhance the public health, safety, peace, convenience, and
welfare by developing and assisting in developing special energy
improvement projects that reduce the territory’s carbon footprint,
promote the District as a location for green technology job creation,
benefit property within the District, and improve the environment.

THIRD:
RESTRICTIONS

No part of the net earnings of the Corporation shall inure to the benefit of or
be distributable to its members, directors, trustees, officers or other private
persons, except that the Corporation shall be authorized and empowered to
pay reasonable compensation for services rendered and to make payments and
distributions in furtherance of the purposes set forth in Article III hereof and
to make distributions to its members as authorized by ORC Chapter 1702,
including any distribution upon dissolution of the Corporation.

FOURTH:
MEMBERS

The members of the Corporation (“Members”) shall be those persons or
organizations described in the Code of Regulations. The annual meeting of
Members shall be determined by the Board of Directors (“Board”) as
described in the Code of Regulations.

FIFTH:
BOARD OF
DIRECTORS

The Corporation shall be controlled and managed under the direction of the
Board. The Board shall at all times consist of at least five (5) individuals
(individually a “Director”).
(A)

The municipal executive, as defined in ORC Section 1710.01(D),
provided that for each participating political subdivision that is a
township, municipal executive shall refer to the chief administrative
officer of the township, if any, or if no chief administrative officer
exists, the board of township trustees, of each participating political
subdivision of the District or an employee of each participating
political subdivision who is involved with its planning or economic
development functions and who shall be appointed by and serve at the
pleasure of such participating political subdivision’s municipal
executive each shall serve as a Director.
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(B)

A person appointed by and serving at the pleasure of the legislative
authority of each participating political subdivision of the District each
shall serve as a Director.

(C)

A person appointed by and serving at the pleasure of the participating
political subdivisions who is an economic development or finance
professional that has an active role in all of the participating political
subdivisions shall serve as a Director.

(D)

The remaining Directors shall be Members or executive representatives
of Members elected, designated, or appointed by the Members as
described in the Code of Regulations of the Corporation.

The Board of Directors of the Corporation from time to time shall constitute
the Board of Directors of the Corporation under ORC Chapter 1710.
SIXTH:
TERRITORY

The territory within the District shall be described generally as that portion of
the participating political subdivisions consisting of property owned by each
property owner within a participating political subdivision that has petitioned
the participating political subdivision for the development of a special energy
improvement project, as that term is defined in ORC Section 1710.01(I). As
provided in ORC Section 1710.02(A), the territory in the District may be
noncontiguous if at least one special energy improvement project is
designated for each parcel of real property included in the District. As further
provided in Section 1710.02(A), additional territory may be added to the
District for the purpose of developing and implementing plans for special
energy improvement projects if at least one special energy improvement
project is designated for each parcel of real property included within such
additional territory and the addition of territory is authorized by the plan for
the District under Chapter 1710. The addition of such territory shall be
authorized in the plan for the District.
The following is a listing of properties that are initially included in the
District, which are identified by parcel number:
City of Monroe, Ohio
Board
of
Township
Trustees
of
Liberty
Township,
Liberty
Township,
Butler
County, Ohio

Parcel No. C1800008210005

Parcel No. D2010002000137

SEVENTH:
No person shall be disqualified from being a Director of the Corporation
CERTAIN
because he or she is or may be a party to, and no Director of the Corporation
TRANSACTIONS shall be disqualified from entering into, any contract or other transaction to
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which the Corporation is or may be a party.
No contract, action or other transaction shall be void or voidable for reason
that any Director or officer or other agent of the Corporation is a party thereto,
or otherwise has any direct or indirect interest in such contract, action or
transaction or in any other party thereto, or for reason that any interested
director or officer or other agent of the Corporation authorizes or participates
in authorization of such contract, action or transaction, provided that:
The material facts as to such interest and as to the contract, action or
transaction are disclosed or are otherwise known to the Board or applicable
committee of Directors at the time the contract, action or transaction is
authorized and the Directors or the Members of the committee, in good faith
reasonably justified by the facts, authorize the contract, action or transaction
by at least a majority vote of the disinterested Directors or disinterested
Members of the committee, even though such disinterested Directors or
Members are less than a quorum; or
The material facts as to such interest and as to the contract, action or
transaction are disclosed or are otherwise known to the member at the time the
contract, action or transaction is authorized and the member authorizes the
contract, action or transaction; or the contract, action or transaction (i) is not
less favorable to the Corporation than an arm’s length contract, action or
transaction in which no director or officer or other agent of the Corporation
has any interest or (ii) is otherwise fair to the Corporation as of the time it is
authorized.
Any interested director may be counted in determining the presence of a
quorum at any meeting of the Board or any committee thereof which
authorizes the contract, action or transaction.
EIGHTH:
DISSOLUTION

Upon the dissolution of the Corporation, all assets remaining after paying or
making provision for the payment of all of the liabilities of the Corporation
shall be conveyed to any person or organization as shall be selected by the
affirmative vote of a majority of the Board.

NINTH:
AMENDMENT

Any provision of these Articles of Incorporation may be amended only (a) by
the affirmative vote of a majority of the Members of the Corporation at any
meeting at which a quorum is present, and (b) after receipt of approval of such
amendment by resolution of the legislative authority of each participating
political subdivision, and (c) upon filing the approved amendment and
resolution with the Ohio Secretary of State; provided that such amendment
shall be consistent with the applicable provisions of ORC Chapters 1702 and
1710.

TENTH:
TRADE NAME

The District is hereby authorized to use such trade name as the Board of
Directors may duly determine from time to time, and the Corporation is
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hereby authorized to use such trade name as the Board of Directors may duly
determine from time to time.
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EXHIBIT E
PROGRAM PLAN
[See Attached]
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MONROE, LIBERTY ENERGY SPECIAL IMPROVEMENT DISTRICT
PROGRAM PLAN

The Monroe, Liberty Energy Special Improvement District (the District) will administer a
property assessed clean energy (PACE) program (the Program). The Program will provide
financing secured by special assessments on real property for special energy improvement
projects. Pursuant to Section 1710.02(F) of the Ohio Revised Code, City of Monroe, as the
initial owner of real property within the District (the Owner) authorizes, consents to, and submits
to the City of Monroe, Ohio (the City) for approval this plan for the Program (as the same may
be amended and supplemented from time to time in accordance with its terms, the Plan) to
provide for the Program’s administration and to set forth the terms and conditions of
participation in the Program.
The District is established pursuant to the special energy improvement district provisions of
Chapter 1710 of the Ohio Revised Code. This Plan refers to Chapter 1710 and any and all future
amendments to the special energy improvement district provisions of Chapter 1710 as the “Act.”
Any specific statutory reference contained in this Plan shall also refer to any succeeding or
amending statutory provision.
Participation in the District’s Program is limited to property owners who have agreed to add their
property to the District and who otherwise meet the Program’s terms and conditions. These
terms and conditions are addressed in this Plan, and include, without limitation, an application, a
petition, a schedule of assessments to be made on included property (Assessment Schedule), and
the governing documents forming the District. The District’s governing documents include its
Articles of Incorporation, Code of Regulations, resolutions duly adopted by the board of
directors of the District, and the applicable resolutions and ordinances of the participating
political subdivision where the real property is located (collectively, the Governing Documents).
As a condition to participation in the District and the Program, each property owner must review
and agree to the Governing Documents and further must review, agree to, and execute this Plan,
an application, a petition, and an Assessment Schedule. The Governing Documents, this Plan, the
applications, the petitions, and the Assessment Schedules are referred to herein collectively as
the “District Documents.” In addition to the District Documents, property owners may be
required to agree to and execute an agreement to impose special assessments as a condition to
receiving financing of special energy improvement projects from the District.
The District Documents establish the terms and conditions of the Program. The Program terms
and conditions may be amended from time to time as described in Part X of this Plan. By
agreeing to and executing the District Documents, each property owner consents to the
terms and conditions of all District Documents.
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I.

Purpose of the Program

The Program is intended to assist property owners, whether private or public, who own real
property within participating political subdivisions to obtain financing for special energy
improvement projects, as that term is defined in the Act (the Authorized Improvements).
Obligations, including but not limited to special assessment reimbursement agreements, special
assessment revenue bonds and revenue notes, loan obligations or other evidences of
indebtedness, and nonprofit corporation securities (collectively, the Program Obligations) may
be issued by the District or on behalf of the District by a third party. Program Obligations or the
proceeds from the sale of the Program Obligations may be used to finance Authorized
Improvements that benefit properties within the District and any costs incurred by the District in
connection with the issuance of Program Obligations. Participating political subdivisions shall
levy special assessments on real property included in the District, the payment of which may pay
the Program Obligations and the costs of administering the Program. Special assessment
payments levied to finance Authorized Improvements will be due and payable by property
owners at the same time real property taxes are due; provided, however, that certain Program
Obligations may require special assessments to be due and payable by property owners only to
the extent that such property owners fail to pay an obligation of the property owner secured by
special assessments, such as a loan, in which case special assessments will only be due and
payable by property owners if actually levied.
Nothing in this Plan shall be construed as a representation on the part of any participating
political subdivision, the District, the board of directors of the District, or any of the
directors, officers, agents, members, independent contractors, or employees of the District
or board of directors that the Program is the best financing option available. Property
owners are advised to conduct independent research to determine the best course of action.

II.

The District’s Governance and Program Administrator

The District shall be governed, pursuant to the District Documents and the Act, by the Board of
Directors (“Board”) of the Monroe, Liberty Energy Special Improvement District, Inc., a
nonprofit corporation organized under the laws of the State of Ohio (the “Corporation”) to
govern the District.
Pursuant to the Act, other Ohio law, and any Code of Regulations adopted for the governance of
the Corporation, the Board may from time to time, and under such conditions as the Board
determines, delegate any or all of the authority contained in this Plan to its sub-committee or to
an agent, independent contractor, or employee of the District or the Board.
This Plan specifically contemplates that, as authorized in the Act, the District may contract for
the services of a “Program Administrator.”
The Program Administrator may provide, without limitation, the following services: (i) pursuant
to Part III of this Plan, developing and administering eligibility guidelines, creating and
2
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administering an application, setting criteria and developing a list of pre-approved contractors,
procuring resources or cooperating with property owners to procure resources, and administering
referrals; (ii) pursuant to Part IV of this Plan, marketing, program design, cooperating with
property owners to implement Authorized Improvements, and other administrative services; and
(iii) establishing and administering a revolving loan facility providing financing for certain
special energy improvement projects. The initial Program Administrator, if any, shall be
designated by the Board.

III.

Program Eligibility, Approvals, Financing, and Procurement

The Board is hereby authorized to create, administer, amend, and abolish a process by which
property owners join the Program. The process by which property owners join the Program may
include, without limitation, the following requirements:
(A)

Eligibility. The Board is hereby authorized to create, administer, amend, and
abolish eligibility requirements for the Program. The Board is further authorized
to determine, in each individual case, whether property is eligible for participation
in the Program.
To be eligible for participation in the Program, each property owner must file a
petition with the Board or the legislative authority of the political subdivision in
which the property is located requesting to add its property to the District and
requesting the levy of special assessments to be used to pay or secure Program
Obligations issued or used to finance Authorized Improvements. Each parcel of
real property added to the District must have at least one Authorized
Improvement. The petition to add property to the District shall be considered by
the District in accordance with this Plan and the other District Documents. If the
District approves the petition, it shall submit the petition to the executive officer
and legislative body of the participating political subdivision in which the real
property is located. A property owner may file more than one petition and may
amend or withdraw any petition filed at any time before the petition is approved
by the legislative body of the participating political subdivision in which the real
property is located. Petitions shall conform to the requirements of Ohio Revised
Code Chapter 1710 and any requirements of the Board.
To be eligible for participation in the Program, each property owner must agree to
be bound by the terms of this Plan. The Plan for the District may be amended and
supplemented from time to time in accordance with its terms, including,
specifically, by supplements to the Plan which identify additional Authorized
Improvements within the District to be subject to the Plan or add property to the
District and subject such additional property to the Plan. To be eligible for
participation in the Program, each property owner, with the exception of the
Owner, must file a supplement to this Plan (the Supplemental Plan) with the
Board and the clerk of the legislative body of the participating political
subdivision in which the real property is located identifying the Authorized
3
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Improvements to be undertaken as part of the Plan applicable to real property
within the District or to be added to the district. Supplemental Plans shall include
such other information as may be required by the Board. Supplemental Plans
shall conform to the requirements of Ohio Revised Code Chapter 1710 and any
requirements of the Board. No special assessments authorized, levied, assessed,
or collected with respect to the Authorized Improvements described in this Plan or
in any Supplemental Plan shall ever be used to pay the costs of any Authorized
Improvements described in any other Plan or Supplemental Plan.
(B)

Application. The Board is hereby authorized to create, administer, amend, and
abolish an application, including a pre-application, for participation in the
Program. The Board further may set the terms and conditions for the application’s
use and evaluation.

(C)

Contractors. The Board is hereby authorized to require property owners to
complete Authorized Improvements through the work of pre-approved
contractors. The Board is further authorized to create criteria for the approval of
contractors and to determine which contractors meet the criteria and are approved.
The Board may communicate which contractors have been pre-approved to
property owners by any means the Board deems appropriate, and the Board shall
determine whether property owners comply with its pre-approved contractor’s
requirements.
Nothing in this Plan or the District Documents shall be construed to be a
recommendation or guarantee of reliability of pre-approved contractors by
any participating political subdivision, the District, the Board, or any of the
directors, officers, agents, members, independent contractors, or employees
of the District or Board.

(D)

Procurement and Referrals. The Board is hereby authorized to procure supplies,
services, contracts, financing, and other resources related to the completion of
Authorized Improvements. The Board is further authorized to refer property
owners to suppliers, service providers, contractors, lenders, and the providers of
other resources related to the completion of Authorized Improvements and the
administration of District activities.
Pursuant to the Act, the Board shall adopt written rules prescribing competitive
bidding procedures for the District and for Authorized Improvements undertaken
by the District on behalf of property owners, which competitive bidding
procedures may differ from competitive bidding procedures applicable to the City
or the procedures in Chapter 735 of the Ohio Revised Code and may specify
conditions under which competitive bidding is not required. Except as specified
in the Act and in this Plan, the District Documents shall not be construed to
eliminate or alter the competitive bidding procedures applicable to the City as a
participating political subdivision.
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(E)

Financing. The Board is hereby authorized to finance Authorized Improvements
through the use or issuance of Program Obligations. The Board may hire such
legal and financial professionals as may be required to successfully finance
Authorized Improvements through the use or issuance of Program Obligations.

The District shall acknowledge a property owner’s right to choose the source of Program
Obligations for a project. Further, the District shall acknowledge a property owner’s preference
for the Program or another property assessed clean energy program offered by an energy special
improvement district in a participating political subdivision other than the District. Nevertheless,
a participating political subdivision that approves this Plan shall use its best efforts, when
practical and without adversely impacting a property owner, a special energy improvement
project, or the Program, to utilize the Program for eligible projects within its territory.

IV.

Program Services

The Board is hereby authorized to provide ongoing services to the District, its property, and the
property owners. All services provided under this Plan shall be deemed to be services provided
in furtherance of Authorized Improvements provided under this Plan. Such services, without
limitation, may include the following:
(A)

Program Design. The Board is hereby authorized to design comprehensive
services to establish and maintain the Program’s legal and programmatic
framework. The Board is hereby authorized to facilitate economic development
projects in the participating political subdivisions, including the appropriate level
of flexibility and risk for the Program and each special energy improvement
project.

(B)

Program Administration. The Board is hereby authorized to educate the public on
the Program and its purposes, market the program to the public, process
applications, verify aspects of the Authorized Improvements, assure the
Program’s overall quality and the quality of Authorized Improvements, serve
customers, and assist property owners in the origination and closing processes;
including, but not limited to, arranging for energy audits or analysis of buildings
and properties.

(C)

Marketing. The Board is hereby authorized to market the Program and promote
the District’s image through means such as developing literature and brochures,
conducting public relations, collecting data, managing information, cooperating
with members, creating electronic and print marketing materials, and holding
special events. The marketing activities of the Board shall, when beneficial to the
District in the discretion of the Board, primarily focus on the participating
political subdivisions

(D)

Authorized Improvement Implementation. The Board is hereby authorized to
cooperate with property owners for the implementation of Authorized
5
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Improvements, including cooperating with property owners for the addition of
property to the District and the approval of petitions and Supplemental Plans by
participating political subdivisions and the Board.
(E)

Tracking and Administration of Program Obligations. The Board is hereby
authorized to create, administer, amend, and abolish procedures for the tracking
and administration of Program Obligations issued or used to finance Authorized
Improvements. Without limitation, the administration of special assessments may
include reporting delinquent special assessments, following-up with delinquent
property owners, and coordinating with delinquent property owners. The Board
may hire such professionals as may be required to successfully track and
administer Program Obligations.

(F)

Administering Special Assessments. The Board is hereby authorized to create,
administer, amend, and abolish procedures for the administration of special
assessments levied pursuant to the District Documents. Without limitation, the
administration of special assessments may include calculating the amount of
special assessments, preparing certifications of special assessments for the county
auditor, billing the special assessments, and considering property owners’ claims
regarding the calculation or billing of special assessments. The Board may hire
such professionals as may be required to successfully administer special
assessments.

(G)

Budgeting. The Board shall provide for the production of an annual report
describing the District’s budget, services delivered, revenues received,
expenditures made, and other information about the District’s activities. The
annual report shall be made available to the Board and to the District’s members.
The Board may hire such professionals as may be required to successfully account
for all District finances.

(H)

Auditing. The Board is hereby authorized to provide for an audit of the District in
such manner as the Board deems appropriate. The Board may hire such
professionals as may be required to successfully audit the District.

(I)

Annual Report. In accordance with Section 1710.04(D), the Board is hereby
authorized, by the first day of March of each year, to submit to each member of
the District and to the municipal executive, chief fiscal officer, and legislative
authority of each municipal corporation with territory within the boundaries of the
District and to the board of township trustees of each township with territory
within the boundaries of the District a report of the District’s activities and
financial condition for the previous year.

(J)

Other Services. The Board is hereby authorized to provide any other services
authorized by the Act.

6
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V.

Fees

Program Costs. The Board is hereby authorized to charge to property owners, as costs of
administering the Program, any costs permitted by the Act. Such costs may include, without
limitation, the following:
(A)

The cost of creating and operating the District, including creating and operating
the Corporation, hiring employees and professional services, contracting for
insurance, and purchasing or leasing office space or office equipment;

(B)

The cost of planning, designing, and implementing Authorized Improvements or
services under this Plan or any Supplemental Plan, including payment of
architectural, engineering, legal, appraisal, insurance, consulting, energy auditing,
and planning fees and expenses, and, for services under this Plan or any
Supplemental Plan, the management, protection, and maintenance costs of public
or private facilities;

(C)

Any court costs incurred by the District in implementing this Plan or any
Supplemental Plans;

(D)

Any damages resulting from implementing this Plan or any Supplemental Plan;

(E)

The costs of issuing, monitoring, paying interest on, and redeeming or refunding
Program Obligations issued or used to finance Authorized Improvements or
services under this Plan or any Supplemental Plan;

(F)

The costs associated with the sale, lease, lease with an option to purchase,
conveyance of other interests in, or other contracts for the acquisition,
construction, maintenance, repair, furnishing, equipping, operation, or
improvement of the District’s territory, or between the District and any owner of
property in the District on which an Authorized Improvement has been acquired,
installed, equipped, or improved; and

(G)

In accordance with Section 727.08(I) of the Ohio Revised Code, the costs
incurred in connection with the preparation, levy, and collection of the special
assessments, including legal expenses incurred by reason of the improvement.

Pursuant to the Act, such Program costs may be included in the special assessments levied on
real property within the District.
Application Fee. The Board is hereby authorized to set and charge an application fee for Program
services provided by the District. The application fee may be non-refundable. The application fee
may be credited to the cost of Authorized Improvements if the application is approved and an
Authorized Improvement is made to the property for which application was made.
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Amounts from Participating Political Subdivisions. The Board is hereby authorized to request
additional funding for the legislative authority of each participating political subdivision if such
funding is necessary to adequately reach the goals of the Program. The Board is further
authorized to request each participating political subdivision provide a substantially equal share
of the amount necessary for the District to meet its statutory requirements.

VI.

Energy Efficiency
Requirements

and

Renewable

Energy

Regulations

and

Energy Efficiency Reporting Requirements. Ohio Revised Code Section 1710.061 requires the
Board to submit a quarterly report to each electric distribution utility (EDU) with a District
Authorized Improvement within the EDU’s certified territory. The quarterly report submitted to
the EDU must include the total number and a description of each new and ongoing District
Authorized Improvement that produces energy efficiency savings or reduction in demand and
other additional information that the EDU needs to obtain credit under Ohio Revised Code
Section 4928.66 for energy efficiency savings or reduction in demand from such projects. The
Board is hereby authorized to submit quarterly reports due required under Ohio Revised Code
Section 1710.061. Property owners shall comply with Board requirements for information
gathering and reporting to ensure Board compliance with Ohio Revised Code Section 1710.061.
Energy Efficiency Credits. The Board is hereby authorized to adopt rules governing energy
efficiency credits associated with Authorized Improvements financed with Program Obligations
or the proceeds of Program Obligations. Property owners shall comply with Board requirements
in furtherance of energy efficiency credit programs.
Renewable Energy Credits. The Board is hereby authorized to adopt rules governing renewable
energy credits associated with Authorized Improvements financed with Program Obligations or
the proceeds of Program Obligations. Property owners shall comply with Board requirements in
furtherance of renewable energy credit programs.
Monetizing Other Energy Efficiency or Renewable Energy Attributes. The Board is hereby
authorized to adopt rules governing the monetization of any energy efficiency or renewable
energy attributes of any Authorized Improvements financed with Program Obligations or the
proceeds of Program Obligations. Property owners shall comply with Board requirements in
furtherance of the monetization of such attributes.

VII.

Statutory Requirements

As provided in the District Documents:
(A)

Additional territory may be added to the District in accordance with the Act and
the rules established by the Board pursuant to Part III of this Plan.
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(B)

The District Documents may be amended or supplemented in accordance with
their terms.

(C)

As described in this Plan, the Board is authorized to implement and amend this
Plan, any Supplemental Plan, and any other plans for Authorized Improvements,
public improvements, and public services, all in accordance with the Act.

(D)

The public improvements to be provided by the District are the Authorized
Improvements identified in the petition and Supplemental Plan. The area where
the Authorized Improvements will be undertaken will be the area identified in
each petition requesting formation of the District or in any petition requesting
addition of real property to the District. The method of assessment shall be in
proportion to the special benefits received by each property owner within the
District as a result of Authorized Improvements.

(E)

For the purpose of levying an assessment, the Board may combine levies for
Authorized Improvements and public services into one special assessment to be
levied against each specially benefited property in the District.

VIII. Changes in State and Federal Law
The ability to issue or use Program Obligations to finance Authorized Improvements is subject to
a variety of state and federal laws. If these laws change after property owners have applied to the
District for financing, the District may be unable to fulfill its obligations under this Plan. The
District shall not be obligated to implement any provision of this Plan which is contrary to
state or federal law. The District shall not be liable for any inability to finance Authorized
Improvements as a result of state and federal law or any changes in state and federal law
which reduce or eliminate the effectiveness of financing Authorized Improvements through
the District’s Program.

IX.

Releases and Indemnification

The District has been created with the approval of the City of Monroe, Ohio, as a participating
political subdivision, for the purposes of implementing this Plan and administering the Program.
The District and any participating political subdivision shall be neither responsible nor liable for
the installation, operation, financing, refinancing, or maintenance of Authorized Improvements.
Property owners will be solely responsible for the installation, operation, financing, refinancing,
and maintenance of the Authorized Improvements. Participation in the Program does not in any
way obligate the District or any participating political subdivision to ensure the viability of
Authorized Improvements. Owners of assessed real property must pay the special assessments
regardless of whether the Authorized Improvements are properly installed or operate as
expected.

9
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By agreeing to and executing this Plan, each owner of real property included in the District
(other than any political subdivision that owns real property included in the District)
agrees to release, defend, indemnify, and hold harmless the District and the participating
political subdivisions, including their directors, officers, members, agents, officials,
independent contractors, and employees, from and against any claims, actions, demands,
costs, damages or lawsuits, arising out of or connected with participation in the Program,
except as may arise from the acts or omissions of the District in breach of the Governing
Documents, the Petition, or the Plan or the negligence of the District. Any political
subdivision that owns real property included in the District agrees to release and hold
harmless the District and the participating political subdivisions, including their directors,
officers, members, agents, officials, independent contractors, and employees, from and
against any claims, actions, demands, costs, damages or lawsuits, arising out of or
connected with the political subdivision’s participation in the Program in its capacity as a
property owner.

X.

Changes in the Program Terms; Severability

Participation in the Program is subject to the District Documents’ terms and conditions in effect
from time to time during participation. The District reserves the right to change this Plan and the
terms and conditions of the District Documents at any time without notice. No such change will
affect a property owner’s obligation to pay special assessments as set forth in the District
Documents.
If any provision of the District Documents is determined to be unlawful, void, or for any reason
unenforceable, that provision shall be severed from these District Documents and shall not affect
the validity and enforceability of any remaining provisions.

XI.

Disclosure of Property Owner Information

The District and any participating political subdivision may disclose information of the District
to any agent of the District or to third parties when such disclosure is essential either to the
conduct of the District’s business or to provide services to property owners, including but not
limited to where such disclosure is necessary to (i) comply with the law (ii) enable the District
and participating political subdivisions and their agents to provide services or otherwise perform
their duties, and (iii) obtain and provide credit reporting information. In order to receive funding
for the Program and to enable communication regarding the State of Ohio’s energy programs,
property owners’ names and contact information may be disclosed to their current electric
utilities. Property owners’ names, contact information, and utility usage data further may be
disclosed to the District and its agents for the purpose of conducting surveys and evaluating the
Program. The District shall not disclose personal information to third parties for telemarketing,
e-mail, or direct mail solicitation unless required to by law or court order.
Each owner of real property located within the District acknowledges that the District is
subject to Ohio public records laws, including Ohio Revised Code Section 149.43 et seq.
10
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Each property owner that executes this Plan agrees to the disclosure of certain property
owner information as stated in this Part.
XII.

Initial Authorized Improvements

The Owner has requested and consented to certain special assessments to be levied by the City
with respect to certain real property owned by the Owner, which Property is described more
specifically in Attachment A attached to this Plan (the Property). A schedule of special
assessments to be levied on the Property to pay the costs of the Authorized Improvements is
attached to this Plan in Attachment B.
A detailed description of the Authorized Improvements is attached to this Plan in Attachment B.

11
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PLAN—ATTACHMENT A
LEGAL DESCRIPTION OF PROPERTY
The Property subject to this Program Plan is located at the commonly used address 233
South Main Street, Monroe, Ohio with Butler County Auditor Parcel ID No. C1800008210005.

A–1
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PLAN—ATTACHMENT B
DESCRIPTION OF INITIAL AUTHORIZED IMPROVEMENTS AND SCHEDULES OF
SPECIAL ASSESSMENTS
The real property owned by the City of Monroe, Ohio at 233 S. Main Street is the
location at which the special energy improvements described below shall be constructed and
installed, and shall exist (the Project). The legal description of the property is set forth on the
attached Attachment A. The property will be subject to special assessments for energy
improvements in accordance with Ohio Revised Code Chapter 1710.
The Project is expected to consist of the following energy efficiency elements:


High efficiency lighting fixtures

Total assessment costs—$100.00
Estimated average annual special assessments for 1 year: $100.00
Number of annual assessments: 1
First annual installment due: approximately January 31, 2021

[Balance of Page Intentionally Left Blank]
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The schedule of Special Assessments for the Project is as follows:
Special Assessment Payment Date*
January 31, 2021

Special Assessment Payment Amount**
$100.00

* Pursuant to Ohio Revised Code Chapter 323, the Special Assessment Payment Dates identified
in this Exhibit B are subject to adjustment by the Butler County Auditor under certain conditions.
** Pursuant to Ohio Revised Code Section 727.36, the Butler County Auditor may charge and
collect a fee in addition to the amounts listed in this Exhibit B.
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MONROE, LIBERTY ENERGY
SPECIAL IMPROVEMENT DISTRICT, INC.
BOARD OF DIRECTORS
The Board of Directors (the “Board”) of the Monroe, Liberty Energy Special
Improvement District, Inc. (the “District”) met on June 16, 2020 at 2:30 p.m. by teleconference,
videoconference or similar electronic technological means, as permitted by Amended Substitute
House Bill 197 of the 133rd General Assembly of the State of Ohio, effective March 27, 2020,
with the following members participating:

_________________ introduced the following resolution and _________________
moved its passage:
RESOLUTION NO. 2020-07
RESOLUTION APPROVING PETITION AND ADOPTING SUPPLEMENT
TO PLAN (LIBERTY PROJECT)
A.
The Monroe, Liberty Energy Special Improvement District, Inc. (the
“Corporation”), an Ohio nonprofit corporation formed to govern the District, has been formed
and the Board has been established pursuant to the authority contained in Ohio Revised Code
Chapter 1710; and
B.
Pursuant to Ohio Revised Code Section 1710.02, the District has adopted the
Monroe, Liberty Energy Special Improvement District Program Plan (the “Program Plan”)
setting forth certain special energy improvement projects that the District will undertake, which
Program Plan outlines, among other things, the specific special energy improvement projects to
be provided; the area in which such projects will be provided; the method of assessment to be
used with respect to the projects; and the period of time during which any such assessments are
to be levied; the procedures by which additional territory may be added to the District; and
C.
Pursuant to Section III(A) of the Plan, additional Authorized Improvements, as
defined in the Plan, may be undertaken within the District by means of approving a supplemental
plan identifying such additional Authorized Improvements (as that term is defined in the Plan),
and the Board further may approve petitions by property owners within the District to be
specially assessed for the costs of such Authorized Improvements; and
D.
This Board has determined that it is necessary and proper and in the best interest
of the District to approve a petition titled Petition for Special Assessments for Special Energy
Improvement Projects and Affidavit (the “Petition”) submitted by the owner of certain real
property within the Township of Liberty, Butler County, Ohio (the “Township”) and approved
by the Township; and
14294704v2

E.
The Board has further determined that it is necessary, proper, and in the best
interest of the District to adopt, pursuant to the Petition, the Supplement to Plan for State Route
747, Liberty Township,, Ohio Project (the “Supplemental Plan”), proposed by the owner of the
properties covered by the Petition and to be approved by the Township, which Supplemental
Plan describes the special energy improvement projects to be completed and the special
assessments to be levied and collected to pay the costs of such special energy improvement
projects.
NOW, THEREFORE, BE IT RESOLVED by the Board that:
Section 1.
The Board hereby approves the Petition, a copy of which is on file with
the District, and which, as approved by the Township, adds the real property located at State
Route 747, Liberty Township, Ohio, to the territory of the District and will cause the Plan to be
amended and supplemented by the Supplemental Plan.
Section 2.
The Board hereby determines that the Authorized Improvements described
in the Supplemental Plan are “special energy improvement projects” described in Ohio Revised
Code Section 1710.01(I), because the Authorized Improvements are either solar photovoltaic
projects or energy efficiency technologies, products, and activities that reduce or support the
reduction of energy consumption, allow for the reduction in demand, or support the production
of clean, renewable energy and that are or will be permanently fixed to real property and as such
are “energy efficiency improvements” described in Ohio Revised Code Section 1710.01(K).
Section 3.
The Board hereby adopts the Supplemental Plan, a copy of which is on file
with the District, and which will cause the District to cooperate with the owner of the real
properties located at State Route 747, Liberty Township, Ohio to cause the acquisition,
installation, equipment, and improvement of the Authorized Improvements described in the
Supplemental Plan, and under which the Township will levy special assessments on that real
property to pay the costs of the Authorized Improvements.
Section 4.
This Board hereby determines that it is in the best interest of the District to
waive the application of the competitive bidding procedures previously established by this Board
to the Authorized Improvements described in the Supplemental Plan, and therefore, pursuant to
the District’s Rules for Competitive Bidding Procedures, the Board hereby waives the
competitive bidding procedures established by this Board with respect to the Authorized
Improvements described in the Supplemental Plan.
Section 5.
This Board hereby finds and determines that all formal actions taken
relative to the passage of this Resolution were taken in an open meeting of this Board, and that
all deliberations of this Board and of its committees, if any, which resulted in formal action, were
taken in meetings open to the public, in full compliance with applicable legal requirements,
including Ohio Revised Code Section 121.22.
Section 6.
passage.
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This Resolution shall be in full force and effect immediately upon its

[Balance of Page Intentionally Left Blank]
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___________________ seconded the motion and, after discussion, a roll call vote was
taken and the results were:
Voting Aye:
Voting Nay:
Passed: June 16, 2020

BOARD OF DIRECTORS, MONROE,
LIBERTY ENERGY SPECIAL
IMPROVEMENT DISTRICT, INC.

Attest:
Secretary

Chairperson

CERTIFICATE
The undersigned Secretary of the Board of Directors of the Monroe, Liberty Energy
Special Improvement District, Inc. hereby certifies that the foregoing is a true copy of a
resolution duly adopted by the Board of Directors of said District on June 16, 2020.

Secretary, Board of Directors
Monroe, Liberty Energy Special Improvement
District, Inc.
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PETITION FOR SPECIAL ASSESSMENTS FOR
SPECIAL ENERGY IMPROVEMENT PROJECTS AND AFFIDAVIT

A PETITION TO THE TOWNSHIP OF LIBERTY, COUNTY OF BUTLER, OHIO
SEEKING THE IMPOSITION OF SPECIAL ASSESSMENTS AGAINST REAL
PROPERTY OWNED BY THE PETITIONER TO PAY THE COSTS OF VARIOUS
SPECIAL ENERGY IMPROVEMENT PROJECTS WHICH SPECIALLY BENEFIT
SUCH REAL PROPERTY, INCLUDING A WAIVER OF ALL RIGHTS TO NOTICES,
HEARINGS AND APPEALS RESPECTING THE REQUESTED SPECIAL
ASSESSMENTS
To: The Township Administrator and Board of Township Trustees of the Township of Liberty,
Butler County, Ohio
The Township of Liberty, Butler County, Ohio, an Ohio township (in such capacity, the
Petitioner) is the owner of 100% of the real property described on Exhibit A attached to this
Petition (the Property).
The City of Monroe, Ohio, has approved a plan (the Program Plan) for the purpose of
developing and implementing special energy improvement projects, as defined in Ohio Revised
Code Section 1710.01(I). The Program Plan is attached to this Petition as Exhibit C. The
Monroe, Liberty Energy Special Improvement District, Inc. (the Corporation), an Ohio nonprofit
corporation will be formed to govern the Monroe, Liberty Energy Special Improvement District
(the District). The Articles of Incorporation of the Corporation is attached to this Petition as
Exhibit D.
Pursuant to the Program Plan, the Corporation may cause special energy improvement
projects to be provided from time to time. In accordance with Ohio Revised Code Chapter 1710
and the Program Plan, the Program Plan may be amended from time to time by supplemental
plans (the Supplemental Plans) (the Program Plan and every Supplemental Plan together
constituting the Plan) to provide for additional special energy improvement projects, and the
District may be enlarged from time to time to include additional property so long as at least one
special energy improvement project is designated for each parcel of real property within the
additional territory added to the District.
The Board of Directors of the Corporation will receive the Supplemental Plan attached to
this Petition as Exhibit B, including the description of the special energy improvement projects
proposed to be constructed or installed on the Property (the Authorized Improvements), and
related materials in support of the expansion of the District to include the Property.
As required by Ohio Revised Code Section 1710.02, the Petitioner, as the owner of the
Property, being 100% of the area proposed to be added to the District and 100% of the area
proposed to be assessed for the Authorized Improvements, hereby (a) petitions the Board of
Township Trustees (the Board of Trustees) of the Township of Liberty, Butler County, Ohio (the
Township) to (i) approve the addition of the Property to the District and (ii) approve an
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amendment and supplement to the Plan by the Supplemental Plan to include the Authorized
Improvements and (b) requests that (i) the Authorized Improvements be undertaken by the
District, and (ii) the total cost of those Authorized Improvements be assessed on the Property in
proportion to the special benefits that will result from the Authorized Improvements.
In connection with this Petition and in furtherance of its purposes, the Petitioner
acknowledges that it has reviewed or caused to be reviewed (i) the Plan and the Supplemental
Plan, (ii) the plans, specifications and profiles for the Authorized Improvements, (iii) the
estimate of cost for the Authorized Improvements included in the Supplemental Plan and (iv) the
schedule of estimated special assessments to be levied for the Authorized Improvements also
included in the Supplemental Plan. The Petitioner acknowledges that the estimated special
assessment is in proportion to the benefits that may result from the Authorized Improvements.
Accordingly, the Petitioner hereby petitions for the construction of the Authorized
Improvements identified in this Petition and the Supplemental Plan attached to this Petition as
Exhibit B, as authorized under Ohio Revised Code Chapter 1710, and for the imposition of the
special assessments identified in this Petition and authorized under Ohio Revised Code Chapters
727 and 1710 (the Special Assessments) to pay the costs of the Authorized Improvements, in the
amount set forth on Exhibit B. The Petitioner hereby certifies, represents, and warrants to the
District and the Township that the actual costs of the Authorized Improvements have been
ascertained. The Petitioner further agrees that it will be solely responsible for any costs of the
Authorized Improvements in excess of the amount set forth on Exhibit B.
In consideration of the Township’s acceptance of this Petition and the imposition of the
requested Special Assessments, the Petitioner consents and agrees that the Property as identified
in Exhibit A shall be assessed for all of the costs of the Authorized Improvements, including any
and all architectural, engineering, legal, insurance, consulting, energy auditing, planning,
acquisition, installation, construction, surveying, testing and inspection costs; the amount of any
damages resulting from the Authorized Improvements and the interest on such damages; the costs
incurred in connection with the preparation, levy and collection of the Special Assessments; the cost
of purchasing and otherwise acquiring any real estate or interests in real estate; expenses of legal
services; costs of labor and material; trustee fees and other financing costs incurred in connection
with the issuance, sale, and servicing of securities, nonprofit corporate obligations, or other
obligations issued or incurred to provide a loan or to secure an advance of funds to the owner of the
Property or otherwise to pay costs of the Authorized Improvements in anticipation of the receipt of
the Special Assessments, capitalized interest on, and financing reserve funds for, such securities,
nonprofit corporate obligations, or other obligations so issued, including any credit enhancement
fees, trustee fees, program administration fees, financing servicing fees, and District administrative
fees and expenses; an amount to reflect interest on unpaid Special Assessments which shall be
treated as part of the cost of the Authorized Improvements for which the Special Assessments are
made at an interest rate which shall be determined by the District to be substantially equivalent to
the fair market rate that would have been borne by notes or bonds if notes or bonds had been issued
by the District or another issuer of notes or bonds to pay the costs of the Authorized Improvements;
together with all other necessary expenditures.
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In consideration of the Authorized Improvements, the Petitioner, for itself and its
grantees and other successors with respect to the Property, agree to pay promptly all Special
Assessments as they become due, and agree that the determination by the Board of Trustees of
the Special Assessments in accordance with the terms hereof will be final, conclusive and
binding upon the Petitioner and the Property. In further consideration of the Authorized
Improvements, the Petitioner covenants and agrees to disclose, upon the transfer of the Property
or any portion of the Property to be specially assessed for the actual costs of the Authorized
Improvements set forth in Exhibit B, in the deed to the transferee or in a separate instrument
recorded with respect to the Property the existence of any outstanding Special Assessments for
the Authorized Improvements and to require that transferee covenant to disclose that information
in any subsequent deed or in a separate instrument recorded with respect to the Property at the
time of the subsequent transfer so long as the Special Assessments remain unpaid. The
Petitioner further covenants and agrees to provide expressly in the deed to any transferee or in a
separate instrument recorded with respect to the Property while any Special Assessments remain
unpaid at the time of the subsequent transfer (a) for the acquisition by the transferee of the
Property subject to any outstanding Special Assessments and the transferee’s assumption of
responsibility for payment thereof and for the waiver by the transferee of any rights that the
Petitioner has waived pursuant to this Petition, and (b) the requirement that each transferee from
time to time of the Property covenant to include in the deed to any subsequent transferee or in a
separate instrument recorded with respect to the Property at the time of the subsequent transfer
the conditions described in clause (a) so long as the Special Assessments remain unpaid.
The Petitioner further acknowledges and confirms that the Special Assessments set forth
in this Petition and in the Supplemental Plan attached as Exhibit B are in proportion to, and do
not exceed, the special benefits to be conferred on the Property by the Authorized Improvements
identified in this Petition. The Petitioner further consents to the levying of the Special
Assessment against the Property by the Council. The Petitioner acknowledges that these Special
Assessments are fair, just and equitable and being imposed at the Petitioner’s specific request.
The Petitioner hereby waives notice and publication of all resolutions, legal notices and
hearings provided for in the Ohio Revised Code with respect to the Authorized Improvements
and the Special Assessments, particularly those in Ohio Revised Code Chapters 727 and 1710
and consent to proceeding with the Authorized Improvements. Without limiting the foregoing,
the Petitioner specifically waives any notices and rights under the following Ohio Revised Code
Sections:





The right to notice of the adoption of the Resolution of Necessity under Ohio Revised
Code Sections 727.13 and 727.14;
The right to limit the amount of the Special Assessment under Ohio Revised Code
Sections 727.03 and 727.06, including the right to consider the Special Assessments
authorized by this Petition within the limitations contained in Ohio Revised Code
Sections 727.03 and 727.06 applicable to the Special Assessments and any other special
assessments properly levied now or in the future;
The right to file an objection to the Special Assessment under Ohio Revised Code Section
727.15;
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The right to the establishment of, and any proceedings by and any notice from an
Assessment Equalization Board under Ohio Revised Code Sections 727.16 and 727.17;
The right to file any claim for damages under Ohio Revised Code Sections 727.18
through 727.22 and Ohio Revised Code Section 727.43;
The right to notice that bids or quotations for the Authorized Improvements may exceed
estimates by 15%;
The right to seek a deferral of payments of Special Assessments under Ohio Revised
Code Section 727.251; and
The right to notice of the passage of the Assessing Ordinance under Ohio Revised Code
Section 727.26.

The Petitioner, in accordance with Ohio Revised Code Section 1710.02(A), further agrees
that the Property may be included in more than one district formed under Ohio Revised Code
Chapter 1710. The Petitioner further agrees not to take any actions, or cause to be taken any
actions, to place any of the Property in an agricultural district as provided for in Ohio Revised
Code Chapter 929, and if any of the Property is in an agricultural district, the Petitioner, in
accordance with Ohio Revised Code Section 929.03, hereby grants permission to collect any
Special Assessments levied against such Property.
The Petitioner further agrees and consents to the Council promptly proceeding with all
actions necessary to facilitate the acquisition, installation, equipment, and improvement of the
Authorized Improvements and to impose the Special Assessments.
The Petitioner further agrees not to take any actions, or cause to be taken any actions, to
place any of the Property in an agricultural district as provided for in Ohio Revised Code Chapter
929, and if any of the Property is in an agricultural district, the Petitioner, in accordance with
Ohio Revised Code Section 929.03, hereby grants permission to collect any Special Assessments
levied against such Property.
The Petitioner acknowledges that the Special Assessments set forth in this Petition and in
the Exhibits to this Petition are based upon an estimate of costs, and that the final Special
Assessments shall be calculated in the same manner, which, regardless of any statutory limitation
on the Special Assessments, may be more or less than the respective estimated Special
Assessments for the Authorized Improvements. In the event the final assessments exceed the
estimated assessments, the Petitioner, without limitation of the other waivers contained in this
Petition, also waives any rights it may now or in the future have to object to those assessments,
any notice provided for in Ohio Revised Code Chapters 727 and 1710, and any rights of appeal
provided for in such Chapters or otherwise. The Petitioner further acknowledges and represents
that the respective final assessments may be levied at such time as determined by the Township
and regardless of whether or not any of the parts or portions of the Authorized Improvements
have been completed.
The Petitioner further acknowledges that the final Special Assessments for the
Authorized Improvements, when levied against the Property, will be payable in cash within
thirty (30) days from the date of passage of the ordinance confirming and levying the final
assessments and that if any of such assessments are not paid in cash they will be certified to the
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County Auditor of Butler County, Ohio as provided by law, to be placed on the tax list and
duplicate and collected as other taxes are collected. Notwithstanding the foregoing, however, the
Petitioner hereby waives the right to pay the final assessments for the Authorized Improvements
in cash within thirty (30) days from the passage of the ordinance confirming and levying the final
assessments and requests that the unpaid final assessments for the Authorized Improvements
shall be payable in two (2) semi-annual installments, with collection commencing on the earliest
date permitted by said County Auditor, but in no event sooner than the semiannual installment
payment of first-half real property taxes for tax year 2020 due with respect to the Property.
Pursuant to Ohio Revised Code Section 1710.03(C), the Petitioner hereby appoints as its
designee to carry out the rights and responsibilities of District members under Ohio Revised
Code Chapter 1710 such representative as may be duly appointed by the Petitioner from time to
time, which designation shall not expire unless and until the Petitioner shall notify the Secretary
of the District that said designation is no longer in effect or that Petitioner has made a new
designation to replace said designation.
The Petitioner further waives any and all questions as to the constitutionality of the laws
under which Authorized Improvements shall be acquired, installed, or constructed or the
proceedings relating to the acquisition, installation, or construction of the Authorized
Improvements, the jurisdiction of the Township acting in connection with the acquisition,
installation, or construction of the Authorized Improvements, all irregularities, errors and
defects, if any, procedural or otherwise, in the levying of the assessments or the undertaking of
the Authorized Improvements, and specifically waives any and all rights of appeal, including any
right of appeal as provided in Ohio Revised Code Title 7, and specifically but without limitation,
Ohio Revised Code Chapters 727 and 1710, as well as all such similar rights under the
Constitution of the State of Ohio. The Petitioner represents that it will not contest, in a judicial
or administrative proceeding, the undertaking of the Authorized Improvements, the estimated
assessments, the final assessments, and any Special Assessments levied against the Property for
the Authorized Improvements, or any other matters related to the foregoing.
The Petitioner acknowledges and understands that the Township and the Corporation will
be relying upon this Petition in taking actions pursuant to it and expending resources. This
Petition therefore shall be irrevocable and shall be binding upon the Petitioner, any successors or
assigns of the Petitioner, the Property, and any grantees, mortgagees, lessees, or transferees of
the Property. The Petitioner acknowledges that it has had an opportunity to be represented by
legal counsel in this undertaking and has knowingly waived the rights identified in this Petition.
The Petitioner further deposes and states that this Petition and actions provided for in this
Petition impose burdens and obligations upon the Property and provide for Special Assessments
to be levied upon the Property in accordance with this Petition, and that this Petition is available
for inspection at the office of the Fiscal Officer of the Township.
[Balance of Page Intentionally Left Blank]
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY
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EXHIBIT B
MONROE, LIBERTY ENERGY SPECIAL IMPROVEMENT DISTRICT PROGRAM
PLAN
SUPPLEMENT TO PLAN FOR STATE ROUTE 747, LIBERTY TOWNSHIP, OHIO
PROJECT
As more fully provided by the Monroe, Liberty Energy Special Improvement District Program
Plan (together with all previously approved supplemental plans, the Plan), the Monroe, Liberty
Energy Special Improvement District (the District) will undertake the administration of a
property assessed clean energy (PACE) program (the Program). The Program will provide
financing secured by special assessments on real property for special energy improvement
projects.
Through a Petition submitted in connection with this Supplemental Plan, the Township of
Liberty, Butler County, Ohio (in such capacity, the Property Owner) has requested and consented
to certain special assessments by the District with respect to certain real property owned by the
Property Owner and located along State Route 747 in the Township of Liberty, Butler County,
Ohio (the Township), with Butler County Auditor Parcel ID No. D2010002000137 (the
Property). A proposed schedule for special assessments to be assessed against the Property to
pay the costs of the Authorized Improvements is attached hereto as Attachment A.
The Property Owner hereby certifies, represents, and warrants to the Township and the District
that the actual costs of the Authorized Improvements have been ascertained. The Authorized
Improvements applicable to the Property will include: the acquisition, construction, installation,
improvement, and equipping of LED lights and related improvements. As required by Ohio
Revised Code Section 1710.01(K), said Authorized Improvements are anticipated to reduce or
support the reduction of energy consumption, allow for reduction in demand, or support the
production of clean, renewable energy. A detailed description of the Authorized Improvements is
attached to this Supplemental Plan as Attachment B.
The Property Owner will cause this Supplemental Plan promptly to be filed with the Board of
Directors of the District and with the Fiscal Officer of the Township.
The undersigned owner of real property located within the District acknowledges that the
District and the Township are subject to Ohio public records laws, including Ohio Revised
Code Section 149.43 et seq. The undersigned property owner agrees to the disclosure of
certain property owner information by the District or the Township to the extent required
by law.
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SUPPLEMENTAL PLAN—ATTACHMENT A
Schedule of Special Assessments
The Property will be subject to special assessments for the Authorized Improvements in
accordance with Ohio Revised Code Chapter 1710.
Total assessment costs:
Estimated semi-annual special assessments for 1 years:
Number of semi-annual assessments:
First semi-annual installment due:
[Continued Next Page]
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$100.00
$ 50.00
2
January 31, 2021

The schedule of Special Assessments for the Authorized Improvements is as follows:
Special Assessment
Payment Date1
January 31, 2021
July 31, 2021

Special Assessment
Installment Amount2
$50.00
50.00

1

Pursuant to Ohio Revised Code Chapter 323, the Special Assessment Payment Dates identified above are subject
to adjustment by the Butler County Auditor under certain conditions.
2
Pursuant to Ohio Revised Code Section 727.36, the Butler County Auditor may charge and collect a fee in addition
to the amounts listed in the above schedule.
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SUPPLEMENTAL PLAN—ATTACHMENT B
Description of Authorized Improvements

The Authorized Improvements are expected to consist of the following energy efficiency
elements:
The construction, acquisition, installation, equipping, and improving of LED lights, together with
related improvements, each of which is expected to reduce or support the reduction of energy
consumption, allow for the reduction in demand, or support the production of clean, renewable
energy.
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EXHIBIT C
MONROE, LIBERTY ENERGY SPECIAL IMPROVEMENT DISTRICT
PROGRAM PLAN

The Monroe, Liberty Energy Special Improvement District (the District) will administer a
property assessed clean energy (PACE) program (the Program). The Program will provide
financing secured by special assessments on real property for special energy improvement
projects. Pursuant to Section 1710.02(F) of the Ohio Revised Code, City of Monroe, as the
initial owner of real property within the District (the Owner) authorizes, consents to, and submits
to the City of Monroe, Ohio (the City) for approval this plan for the Program (as the same may
be amended and supplemented from time to time in accordance with its terms, the Plan) to
provide for the Program’s administration and to set forth the terms and conditions of
participation in the Program.
The District is established pursuant to the special energy improvement district provisions of
Chapter 1710 of the Ohio Revised Code. This Plan refers to Chapter 1710 and any and all future
amendments to the special energy improvement district provisions of Chapter 1710 as the “Act.”
Any specific statutory reference contained in this Plan shall also refer to any succeeding or
amending statutory provision.
Participation in the District’s Program is limited to property owners who have agreed to add their
property to the District and who otherwise meet the Program’s terms and conditions. These
terms and conditions are addressed in this Plan, and include, without limitation, an application, a
petition, a schedule of assessments to be made on included property (Assessment Schedule), and
the governing documents forming the District. The District’s governing documents include its
Articles of Incorporation, Code of Regulations, resolutions duly adopted by the board of
directors of the District, and the applicable resolutions and ordinances of the participating
political subdivision where the real property is located (collectively, the Governing Documents).
As a condition to participation in the District and the Program, each property owner must review
and agree to the Governing Documents and further must review, agree to, and execute this Plan,
an application, a petition, and an Assessment Schedule. The Governing Documents, this Plan, the
applications, the petitions, and the Assessment Schedules are referred to herein collectively as
the “District Documents.” In addition to the District Documents, property owners may be
required to agree to and execute an agreement to impose special assessments as a condition to
receiving financing of special energy improvement projects from the District.
The District Documents establish the terms and conditions of the Program. The Program terms
and conditions may be amended from time to time as described in Part X of this Plan. By
agreeing to and executing the District Documents, each property owner consents to the
terms and conditions of all District Documents.
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I.

Purpose of the Program

The Program is intended to assist property owners, whether private or public, who own real
property within participating political subdivisions to obtain financing for special energy
improvement projects, as that term is defined in the Act (the Authorized Improvements).
Obligations, including but not limited to special assessment reimbursement agreements, special
assessment revenue bonds and revenue notes, loan obligations or other evidences of
indebtedness, and nonprofit corporation securities (collectively, the Program Obligations) may
be issued by the District or on behalf of the District by a third party. Program Obligations or the
proceeds from the sale of the Program Obligations may be used to finance Authorized
Improvements that benefit properties within the District and any costs incurred by the District in
connection with the issuance of Program Obligations. Participating political subdivisions shall
levy special assessments on real property included in the District, the payment of which may pay
the Program Obligations and the costs of administering the Program. Special assessment
payments levied to finance Authorized Improvements will be due and payable by property
owners at the same time real property taxes are due; provided, however, that certain Program
Obligations may require special assessments to be due and payable by property owners only to
the extent that such property owners fail to pay an obligation of the property owner secured by
special assessments, such as a loan, in which case special assessments will only be due and
payable by property owners if actually levied.
Nothing in this Plan shall be construed as a representation on the part of any participating
political subdivision, the District, the board of directors of the District, or any of the
directors, officers, agents, members, independent contractors, or employees of the District
or board of directors that the Program is the best financing option available. Property
owners are advised to conduct independent research to determine the best course of action.
II.

The District’s Governance and Program Administrator

The District shall be governed, pursuant to the District Documents and the Act, by the Board of
Directors (“Board”) of the Monroe, Liberty Energy Special Improvement District, Inc., a
nonprofit corporation organized under the laws of the State of Ohio (the “Corporation”) to
govern the District.
Pursuant to the Act, other Ohio law, and any Code of Regulations adopted for the governance of
the Corporation, the Board may from time to time, and under such conditions as the Board
determines, delegate any or all of the authority contained in this Plan to its sub-committee or to
an agent, independent contractor, or employee of the District or the Board.
This Plan specifically contemplates that, as authorized in the Act, the District may contract for
the services of a “Program Administrator.”
The Program Administrator may provide, without limitation, the following services: (i) pursuant
to Part III of this Plan, developing and administering eligibility guidelines, creating and
7
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administering an application, setting criteria and developing a list of pre-approved contractors,
procuring resources or cooperating with property owners to procure resources, and administering
referrals; (ii) pursuant to Part IV of this Plan, marketing, program design, cooperating with
property owners to implement Authorized Improvements, and other administrative services; and
(iii) establishing and administering a revolving loan facility providing financing for certain
special energy improvement projects. The initial Program Administrator, if any, shall be
designated by the Board.
III.

Program Eligibility, Approvals, Financing, and Procurement

The Board is hereby authorized to create, administer, amend, and abolish a process by which
property owners join the Program. The process by which property owners join the Program may
include, without limitation, the following requirements:
(A)

Eligibility. The Board is hereby authorized to create, administer, amend, and
abolish eligibility requirements for the Program. The Board is further authorized
to determine, in each individual case, whether property is eligible for participation
in the Program.
To be eligible for participation in the Program, each property owner must file a
petition with the Board or the legislative authority of the political subdivision in
which the property is located requesting to add its property to the District and
requesting the levy of special assessments to be used to pay or secure Program
Obligations issued or used to finance Authorized Improvements. Each parcel of
real property added to the District must have at least one Authorized
Improvement. The petition to add property to the District shall be considered by
the District in accordance with this Plan and the other District Documents. If the
District approves the petition, it shall submit the petition to the executive officer
and legislative body of the participating political subdivision in which the real
property is located. A property owner may file more than one petition and may
amend or withdraw any petition filed at any time before the petition is approved
by the legislative body of the participating political subdivision in which the real
property is located. Petitions shall conform to the requirements of Ohio Revised
Code Chapter 1710 and any requirements of the Board.
To be eligible for participation in the Program, each property owner must agree to
be bound by the terms of this Plan. The Plan for the District may be amended and
supplemented from time to time in accordance with its terms, including,
specifically, by supplements to the Plan which identify additional Authorized
Improvements within the District to be subject to the Plan or add property to the
District and subject such additional property to the Plan. To be eligible for
participation in the Program, each property owner, with the exception of the
Owner, must file a supplement to this Plan (the Supplemental Plan) with the
Board and the clerk of the legislative body of the participating political
subdivision in which the real property is located identifying the Authorized
8
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Improvements to be undertaken as part of the Plan applicable to real property
within the District or to be added to the district. Supplemental Plans shall include
such other information as may be required by the Board. Supplemental Plans
shall conform to the requirements of Ohio Revised Code Chapter 1710 and any
requirements of the Board. No special assessments authorized, levied, assessed,
or collected with respect to the Authorized Improvements described in this Plan or
in any Supplemental Plan shall ever be used to pay the costs of any Authorized
Improvements described in any other Plan or Supplemental Plan.
(B)

Application. The Board is hereby authorized to create, administer, amend, and
abolish an application, including a pre-application, for participation in the
Program. The Board further may set the terms and conditions for the application’s
use and evaluation.

(C)

Contractors. The Board is hereby authorized to require property owners to
complete Authorized Improvements through the work of pre-approved
contractors. The Board is further authorized to create criteria for the approval of
contractors and to determine which contractors meet the criteria and are approved.
The Board may communicate which contractors have been pre-approved to
property owners by any means the Board deems appropriate, and the Board shall
determine whether property owners comply with its pre-approved contractor’s
requirements.
Nothing in this Plan or the District Documents shall be construed to be a
recommendation or guarantee of reliability of pre-approved contractors by
any participating political subdivision, the District, the Board, or any of the
directors, officers, agents, members, independent contractors, or employees
of the District or Board.

(D)

Procurement and Referrals. The Board is hereby authorized to procure supplies,
services, contracts, financing, and other resources related to the completion of
Authorized Improvements. The Board is further authorized to refer property
owners to suppliers, service providers, contractors, lenders, and the providers of
other resources related to the completion of Authorized Improvements and the
administration of District activities.
Pursuant to the Act, the Board shall adopt written rules prescribing competitive
bidding procedures for the District and for Authorized Improvements undertaken
by the District on behalf of property owners, which competitive bidding
procedures may differ from competitive bidding procedures applicable to the City
or the procedures in Chapter 735 of the Ohio Revised Code and may specify
conditions under which competitive bidding is not required. Except as specified
in the Act and in this Plan, the District Documents shall not be construed to
eliminate or alter the competitive bidding procedures applicable to the City as a
participating political subdivision.
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(E)

Financing. The Board is hereby authorized to finance Authorized Improvements
through the use or issuance of Program Obligations. The Board may hire such
legal and financial professionals as may be required to successfully finance
Authorized Improvements through the use or issuance of Program Obligations.

The District shall acknowledge a property owner’s right to choose the source of Program
Obligations for a project. Further, the District shall acknowledge a property owner’s preference
for the Program or another property assessed clean energy program offered by an energy special
improvement district in a participating political subdivision other than the District. Nevertheless,
a participating political subdivision that approves this Plan shall use its best efforts, when
practical and without adversely impacting a property owner, a special energy improvement
project, or the Program, to utilize the Program for eligible projects within its territory.
IV.

Program Services

The Board is hereby authorized to provide ongoing services to the District, its property, and the
property owners. All services provided under this Plan shall be deemed to be services provided
in furtherance of Authorized Improvements provided under this Plan. Such services, without
limitation, may include the following:
(A)

Program Design. The Board is hereby authorized to design comprehensive
services to establish and maintain the Program’s legal and programmatic
framework. The Board is hereby authorized to facilitate economic development
projects in the participating political subdivisions, including the appropriate level
of flexibility and risk for the Program and each special energy improvement
project.

(B)

Program Administration. The Board is hereby authorized to educate the public on
the Program and its purposes, market the program to the public, process
applications, verify aspects of the Authorized Improvements, assure the
Program’s overall quality and the quality of Authorized Improvements, serve
customers, and assist property owners in the origination and closing processes;
including, but not limited to, arranging for energy audits or analysis of buildings
and properties.

(C)

Marketing. The Board is hereby authorized to market the Program and promote
the District’s image through means such as developing literature and brochures,
conducting public relations, collecting data, managing information, cooperating
with members, creating electronic and print marketing materials, and holding
special events. The marketing activities of the Board shall, when beneficial to the
District in the discretion of the Board, primarily focus on the participating
political subdivisions

(D)

Authorized Improvement Implementation. The Board is hereby authorized to
cooperate with property owners for the implementation of Authorized
10
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Improvements, including cooperating with property owners for the addition of
property to the District and the approval of petitions and Supplemental Plans by
participating political subdivisions and the Board.
(E)

Tracking and Administration of Program Obligations. The Board is hereby
authorized to create, administer, amend, and abolish procedures for the tracking
and administration of Program Obligations issued or used to finance Authorized
Improvements. Without limitation, the administration of special assessments may
include reporting delinquent special assessments, following-up with delinquent
property owners, and coordinating with delinquent property owners. The Board
may hire such professionals as may be required to successfully track and
administer Program Obligations.

(F)

Administering Special Assessments. The Board is hereby authorized to create,
administer, amend, and abolish procedures for the administration of special
assessments levied pursuant to the District Documents. Without limitation, the
administration of special assessments may include calculating the amount of
special assessments, preparing certifications of special assessments for the county
auditor, billing the special assessments, and considering property owners’ claims
regarding the calculation or billing of special assessments. The Board may hire
such professionals as may be required to successfully administer special
assessments.

(G)

Budgeting. The Board shall provide for the production of an annual report
describing the District’s budget, services delivered, revenues received,
expenditures made, and other information about the District’s activities. The
annual report shall be made available to the Board and to the District’s members.
The Board may hire such professionals as may be required to successfully account
for all District finances.

(H)

Auditing. The Board is hereby authorized to provide for an audit of the District in
such manner as the Board deems appropriate. The Board may hire such
professionals as may be required to successfully audit the District.

(I)

Annual Report. In accordance with Section 1710.04(D), the Board is hereby
authorized, by the first day of March of each year, to submit to each member of
the District and to the municipal executive, chief fiscal officer, and legislative
authority of each municipal corporation with territory within the boundaries of the
District and to the board of township trustees of each township with territory
within the boundaries of the District a report of the District’s activities and
financial condition for the previous year.

(J)

Other Services. The Board is hereby authorized to provide any other services
authorized by the Act.
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V.

Fees

Program Costs. The Board is hereby authorized to charge to property owners, as costs of
administering the Program, any costs permitted by the Act. Such costs may include, without
limitation, the following:
(A)

The cost of creating and operating the District, including creating and operating
the Corporation, hiring employees and professional services, contracting for
insurance, and purchasing or leasing office space or office equipment;

(B)

The cost of planning, designing, and implementing Authorized Improvements or
services under this Plan or any Supplemental Plan, including payment of
architectural, engineering, legal, appraisal, insurance, consulting, energy auditing,
and planning fees and expenses, and, for services under this Plan or any
Supplemental Plan, the management, protection, and maintenance costs of public
or private facilities;

(C)

Any court costs incurred by the District in implementing this Plan or any
Supplemental Plans;

(D)

Any damages resulting from implementing this Plan or any Supplemental Plan;

(E)

The costs of issuing, monitoring, paying interest on, and redeeming or refunding
Program Obligations issued or used to finance Authorized Improvements or
services under this Plan or any Supplemental Plan;

(F)

The costs associated with the sale, lease, lease with an option to purchase,
conveyance of other interests in, or other contracts for the acquisition,
construction, maintenance, repair, furnishing, equipping, operation, or
improvement of the District’s territory, or between the District and any owner of
property in the District on which an Authorized Improvement has been acquired,
installed, equipped, or improved; and

(G)

In accordance with Section 727.08(I) of the Ohio Revised Code, the costs
incurred in connection with the preparation, levy, and collection of the special
assessments, including legal expenses incurred by reason of the improvement.

Pursuant to the Act, such Program costs may be included in the special assessments levied on
real property within the District.
Application Fee. The Board is hereby authorized to set and charge an application fee for Program
services provided by the District. The application fee may be non-refundable. The application fee
may be credited to the cost of Authorized Improvements if the application is approved and an
Authorized Improvement is made to the property for which application was made.
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Amounts from Participating Political Subdivisions. The Board is hereby authorized to request
additional funding for the legislative authority of each participating political subdivision if such
funding is necessary to adequately reach the goals of the Program. The Board is further
authorized to request each participating political subdivision provide a substantially equal share
of the amount necessary for the District to meet its statutory requirements.
VI.

Energy Efficiency and Renewable Energy Regulations and
Requirements

Energy Efficiency Reporting Requirements. Ohio Revised Code Section 1710.061 requires the
Board to submit a quarterly report to each electric distribution utility (EDU) with a District
Authorized Improvement within the EDU’s certified territory. The quarterly report submitted to
the EDU must include the total number and a description of each new and ongoing District
Authorized Improvement that produces energy efficiency savings or reduction in demand and
other additional information that the EDU needs to obtain credit under Ohio Revised Code
Section 4928.66 for energy efficiency savings or reduction in demand from such projects. The
Board is hereby authorized to submit quarterly reports due required under Ohio Revised Code
Section 1710.061. Property owners shall comply with Board requirements for information
gathering and reporting to ensure Board compliance with Ohio Revised Code Section 1710.061.
Energy Efficiency Credits. The Board is hereby authorized to adopt rules governing energy
efficiency credits associated with Authorized Improvements financed with Program Obligations
or the proceeds of Program Obligations. Property owners shall comply with Board requirements
in furtherance of energy efficiency credit programs.
Renewable Energy Credits. The Board is hereby authorized to adopt rules governing renewable
energy credits associated with Authorized Improvements financed with Program Obligations or
the proceeds of Program Obligations. Property owners shall comply with Board requirements in
furtherance of renewable energy credit programs.
Monetizing Other Energy Efficiency or Renewable Energy Attributes. The Board is hereby
authorized to adopt rules governing the monetization of any energy efficiency or renewable
energy attributes of any Authorized Improvements financed with Program Obligations or the
proceeds of Program Obligations. Property owners shall comply with Board requirements in
furtherance of the monetization of such attributes.
VII.

Statutory Requirements

As provided in the District Documents:
(A)

Additional territory may be added to the District in accordance with the Act and
the rules established by the Board pursuant to Part III of this Plan.
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VIII.

(B)

The District Documents may be amended or supplemented in accordance with
their terms.

(C)

As described in this Plan, the Board is authorized to implement and amend this
Plan, any Supplemental Plan, and any other plans for Authorized Improvements,
public improvements, and public services, all in accordance with the Act.

(D)

The public improvements to be provided by the District are the Authorized
Improvements identified in the petition and Supplemental Plan. The area where
the Authorized Improvements will be undertaken will be the area identified in
each petition requesting formation of the District or in any petition requesting
addition of real property to the District. The method of assessment shall be in
proportion to the special benefits received by each property owner within the
District as a result of Authorized Improvements.

(E)

For the purpose of levying an assessment, the Board may combine levies for
Authorized Improvements and public services into one special assessment to be
levied against each specially benefited property in the District.

Changes in State and Federal Law

The ability to issue or use Program Obligations to finance Authorized Improvements is subject to
a variety of state and federal laws. If these laws change after property owners have applied to the
District for financing, the District may be unable to fulfill its obligations under this Plan. The
District shall not be obligated to implement any provision of this Plan which is contrary to
state or federal law. The District shall not be liable for any inability to finance Authorized
Improvements as a result of state and federal law or any changes in state and federal law
which reduce or eliminate the effectiveness of financing Authorized Improvements through
the District’s Program.
IX.

Releases and Indemnification

The District has been created with the approval of the City of Monroe, Ohio, as a participating
political subdivision, for the purposes of implementing this Plan and administering the Program.
The District and any participating political subdivision shall be neither responsible nor liable for
the installation, operation, financing, refinancing, or maintenance of Authorized Improvements.
Property owners will be solely responsible for the installation, operation, financing, refinancing,
and maintenance of the Authorized Improvements. Participation in the Program does not in any
way obligate the District or any participating political subdivision to ensure the viability of
Authorized Improvements. Owners of assessed real property must pay the special assessments
regardless of whether the Authorized Improvements are properly installed or operate as
expected.
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By agreeing to and executing this Plan, each owner of real property included in the District
(other than any political subdivision that owns real property included in the District)
agrees to release, defend, indemnify, and hold harmless the District and the participating
political subdivisions, including their directors, officers, members, agents, officials,
independent contractors, and employees, from and against any claims, actions, demands,
costs, damages or lawsuits, arising out of or connected with participation in the Program,
except as may arise from the acts or omissions of the District in breach of the Governing
Documents, the Petition, or the Plan or the negligence of the District. Any political
subdivision that owns real property included in the District agrees to release and hold
harmless the District and the participating political subdivisions, including their directors,
officers, members, agents, officials, independent contractors, and employees, from and
against any claims, actions, demands, costs, damages or lawsuits, arising out of or
connected with the political subdivision’s participation in the Program in its capacity as a
property owner.
X.

Changes in the Program Terms; Severability

Participation in the Program is subject to the District Documents’ terms and conditions in effect
from time to time during participation. The District reserves the right to change this Plan and the
terms and conditions of the District Documents at any time without notice. No such change will
affect a property owner’s obligation to pay special assessments as set forth in the District
Documents.
If any provision of the District Documents is determined to be unlawful, void, or for any reason
unenforceable, that provision shall be severed from these District Documents and shall not affect
the validity and enforceability of any remaining provisions.
XI.

Disclosure of Property Owner Information

The District and any participating political subdivision may disclose information of the District
to any agent of the District or to third parties when such disclosure is essential either to the
conduct of the District’s business or to provide services to property owners, including but not
limited to where such disclosure is necessary to (i) comply with the law (ii) enable the District
and participating political subdivisions and their agents to provide services or otherwise perform
their duties, and (iii) obtain and provide credit reporting information. In order to receive funding
for the Program and to enable communication regarding the State of Ohio’s energy programs,
property owners’ names and contact information may be disclosed to their current electric
utilities. Property owners’ names, contact information, and utility usage data further may be
disclosed to the District and its agents for the purpose of conducting surveys and evaluating the
Program. The District shall not disclose personal information to third parties for telemarketing,
e-mail, or direct mail solicitation unless required to by law or court order.
Each owner of real property located within the District acknowledges that the District is
subject to Ohio public records laws, including Ohio Revised Code Section 149.43 et seq.
15
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Each property owner that executes this Plan agrees to the disclosure of certain property
owner information as stated in this Part.
XII.

Initial Authorized Improvements

The Owner has requested and consented to certain special assessments to be levied by the City
with respect to certain real property owned by the Owner, which Property is described more
specifically in Attachment A attached to this Plan (the Property). A schedule of special
assessments to be levied on the Property to pay the costs of the Authorized Improvements is
attached to this Plan in Attachment B.
A detailed description of the Authorized Improvements is attached to this Plan in Attachment B.
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BY EXECUTING THIS PLAN, THE PROPERTY OWNER IDENTIFIED BELOW
HEREBY AUTHORIZES AND CONSENTS TO THIS PLAN AND AGREES TO
PERFORM THE OBLIGATIONS OF THE PROPERTY OWNER CONTAINED IN
THIS PLAN.

Date: __________, 20__
Property Owner:
CITY OF MONROE, OHIO
By:

_______________________________

Name: _______________________________
Title: _______________________________

Address for notices to Property Owner:
City or Monroe, Ohio

[Property Owner Consent to Plan]
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PLAN—ATTACHMENT A
LEGAL DESCRIPTION OF PROPERTY
The Property subject to this Program Plan is located at the commonly used address 233
South Main Street, Monroe, Ohio with Butler County Auditor Parcel ID No. C1800008210005.

A–1
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PLAN—ATTACHMENT B
DESCRIPTION OF INITIAL AUTHORIZED IMPROVEMENTS AND SCHEDULES OF
SPECIAL ASSESSMENTS
The real property owned by the City of Monroe, Ohio at 233 S. Main Street is the
location at which the special energy improvements described below shall be constructed and
installed, and shall exist (the Project). The legal description of the property is set forth on the
attached Attachment A. The property will be subject to special assessments for energy
improvements in accordance with Ohio Revised Code Chapter 1710.
The Project is expected to consist of the following energy efficiency elements:


High efficiency lighting fixtures

Total assessment costs—$100.00
Estimated average annual special assessments for 1 year: $100.00
Number of annual assessments: 1
First annual installment due: approximately January 31, 2021

[Balance of Page Intentionally Left Blank]
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The schedule of Special Assessments for the Project is as follows:
Special Assessment Payment Date*
January 31, 2021

Special Assessment Payment Amount**
$100.00

* Pursuant to Ohio Revised Code Chapter 323, the Special Assessment Payment Dates identified
in this Exhibit B are subject to adjustment by the Butler County Auditor under certain conditions.
** Pursuant to Ohio Revised Code Section 727.36, the Butler County Auditor may charge and
collect a fee in addition to the amounts listed in this Exhibit B.
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EXHIBIT D
ARTICLES OF INCORPORATION
OF THE
MONROE, LIBERTY ENERGY SPECIAL IMPROVEMENT DISTRICT, INC.
FIRST:
NAME

Name of Corporation: The name of the Corporation shall, at any time and
from time to time be the unique proper name only of each participating
political subdivision, as defined in Ohio Revised Code (“ORC”) Section
1710.02(E), of the special improvement district governed by the Board of
Directors of the Corporation, separated by commas, and followed by the
words “Energy Special Improvement District, Inc.” For demonstration
purposes, as of the adoption of this Article First, the name of the Corporation
shall be “Monroe, Liberty Energy Special Improvement District, Inc.”

SECOND:
PURPOSE

The purpose for which the Corporation is formed shall be:
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(A)

To govern the Monroe, Liberty Energy Special Improvement District,
Inc., a special improvement district (the “District”) created pursuant to
Ohio Revised Code (“ORC”) Chapter 1710. The District’s purpose is
to enhance the value of properties within the District and improve the
environment by developing and assisting in developing within the
District special energy improvement projects. The District will be
authorized to provide special energy improvement projects pursuant to
ORC Chapter 1710 that will benefit property and the environment
within the boundaries of the District. The District will be authorized to
take any other actions pursuant to ORC Chapter 1710 that may be
taken by a special improvement district organized for the purpose of
developing and implementing plans for special energy improvement
projects. The City of Monroe, Ohio the (“City”) and Liberty
Township, Butler County, Ohio (the “Township”) are participating
political subdivisions that will be authorized to levy a special
assessment on each property within the territorial boundaries of the
City and the Township within the District to pay for such
improvements, based on the benefits conferred by those special energy
improvement projects.
All other municipal corporations and
townships which duly and validly add real property to the District shall
be a participating political subdivision that will be authorized to levy a
special assessment on each property within the territorial boundaries of
such participating political subdivision within the District to pay for
such improvements, based on the benefits conferred by those special
energy improvement projects.

(B)

To engage in any lawful act, activity or business not contrary to and
for which a nonprofit corporation may be formed under the laws of the
State of Ohio.

(C)

To have and exercise all powers, rights and privileges conferred by the
laws of the State of Ohio on nonprofit corporations or on special
improvement districts, including, but not limited to, buying, leasing or
otherwise acquiring and holding, using or otherwise enjoying and
selling, leasing or otherwise disposing of any interest in any property,
real or personal, of whatever nature and wheresoever situated, and
buying and selling renewable energy credits, stocks, bonds, or any
other security of any issuer as the Corporation by action of its Board
may, at any time and from time to time, deem advisable.

(D)

The reasons for establishing the District include enhancing the value of
properties within the District and improving the environment. The
District will enhance the public health, safety, peace, convenience, and
welfare by developing and assisting in developing special energy
improvement projects that reduce the territory’s carbon footprint,
promote the District as a location for green technology job creation,
benefit property within the District, and improve the environment.

THIRD:
RESTRICTIONS

No part of the net earnings of the Corporation shall inure to the benefit of or
be distributable to its members, directors, trustees, officers or other private
persons, except that the Corporation shall be authorized and empowered to
pay reasonable compensation for services rendered and to make payments and
distributions in furtherance of the purposes set forth in Article III hereof and
to make distributions to its members as authorized by ORC Chapter 1702,
including any distribution upon dissolution of the Corporation.

FOURTH:
MEMBERS

The members of the Corporation (“Members”) shall be those persons or
organizations described in the Code of Regulations. The annual meeting of
Members shall be determined by the Board of Directors (“Board”) as
described in the Code of Regulations.

FIFTH:
BOARD OF
DIRECTORS

The Corporation shall be controlled and managed under the direction of the
Board. The Board shall at all times consist of at least five (5) individuals
(individually a “Director”).
(A)
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The municipal executive, as defined in ORC Section 1710.01(D),
provided that for each participating political subdivision that is a
township, municipal executive shall refer to the chief administrative
officer of the township, if any, or if no chief administrative officer
exists, the board of township trustees, of each participating political
subdivision of the District or an employee of each participating
political subdivision who is involved with its planning or economic
development functions and who shall be appointed by and serve at the
pleasure of such participating political subdivision’s municipal
executive each shall serve as a Director.

(B)

A person appointed by and serving at the pleasure of the legislative
authority of each participating political subdivision of the District each
shall serve as a Director.

(C)

A person appointed by and serving at the pleasure of the participating
political subdivisions who is an economic development or finance
professional that has an active role in all of the participating political
subdivisions shall serve as a Director.

(D)

The remaining Directors shall be Members or executive representatives
of Members elected, designated, or appointed by the Members as
described in the Code of Regulations of the Corporation.

The Board of Directors of the Corporation from time to time shall constitute
the Board of Directors of the Corporation under ORC Chapter 1710.
SIXTH:
TERRITORY

The territory within the District shall be described generally as that portion of
the participating political subdivisions consisting of property owned by each
property owner within a participating political subdivision that has petitioned
the participating political subdivision for the development of a special energy
improvement project, as that term is defined in ORC Section 1710.01(I). As
provided in ORC Section 1710.02(A), the territory in the District may be
noncontiguous if at least one special energy improvement project is
designated for each parcel of real property included in the District. As further
provided in Section 1710.02(A), additional territory may be added to the
District for the purpose of developing and implementing plans for special
energy improvement projects if at least one special energy improvement
project is designated for each parcel of real property included within such
additional territory and the addition of territory is authorized by the plan for
the District under Chapter 1710. The addition of such territory shall be
authorized in the plan for the District.
The following is a listing of properties that are initially included in the
District, which are identified by parcel number:
City of Monroe, Ohio
Board of Township Trustees
of Liberty Township, Butler
County, Ohio

Parcel No. C1800008210005
Parcel No. D2010002000137

SEVENTH:
No person shall be disqualified from being a Director of the Corporation
CERTAIN
because he or she is or may be a party to, and no Director of the Corporation
TRANSACTIONS shall be disqualified from entering into, any contract or other transaction to
which the Corporation is or may be a party.
No contract, action or other transaction shall be void or voidable for reason
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that any Director or officer or other agent of the Corporation is a party thereto,
or otherwise has any direct or indirect interest in such contract, action or
transaction or in any other party thereto, or for reason that any interested
director or officer or other agent of the Corporation authorizes or participates
in authorization of such contract, action or transaction, provided that:
The material facts as to such interest and as to the contract, action or
transaction are disclosed or are otherwise known to the Board or applicable
committee of Directors at the time the contract, action or transaction is
authorized and the Directors or the Members of the committee, in good faith
reasonably justified by the facts, authorize the contract, action or transaction
by at least a majority vote of the disinterested Directors or disinterested
Members of the committee, even though such disinterested Directors or
Members are less than a quorum; or
The material facts as to such interest and as to the contract, action or
transaction are disclosed or are otherwise known to the member at the time the
contract, action or transaction is authorized and the member authorizes the
contract, action or transaction; or the contract, action or transaction (i) is not
less favorable to the Corporation than an arm’s length contract, action or
transaction in which no director or officer or other agent of the Corporation
has any interest or (ii) is otherwise fair to the Corporation as of the time it is
authorized.
Any interested director may be counted in determining the presence of a
quorum at any meeting of the Board or any committee thereof which
authorizes the contract, action or transaction.
EIGHTH:
DISSOLUTION

Upon the dissolution of the Corporation, all assets remaining after paying or
making provision for the payment of all of the liabilities of the Corporation
shall be conveyed to any person or organization as shall be selected by the
affirmative vote of a majority of the Board.

NINTH:
AMENDMENT

Any provision of these Articles of Incorporation may be amended only (a) by
the affirmative vote of a majority of the Members of the Corporation at any
meeting at which a quorum is present, and (b) after receipt of approval of such
amendment by resolution of the legislative authority of each participating
political subdivision, and (c) upon filing the approved amendment and
resolution with the Ohio Secretary of State; provided that such amendment
shall be consistent with the applicable provisions of ORC Chapters 1702 and
1710.

TENTH:
TRADE NAME

The District is hereby authorized to use such trade name as the Board of
Directors may duly determine from time to time, and the Corporation is
hereby authorized to use such trade name as the Board of Directors may duly
determine from time to time.
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MONROE, LIBERTY ENERGY
SPECIAL IMPROVEMENT DISTRICT, INC.
BOARD OF DIRECTORS
The Board of Directors (the “Board”) of the Monroe, Liberty Energy Special
Improvement District, Inc. (the “District”) met on June 16, 2020 at 2:30 p.m. by teleconference,
videoconference or similar electronic technological means, as permitted by Amended Substitute
House Bill 197 of the 133rd General Assembly of the State of Ohio, effective March 27, 2020,
with the following members participating:

_________________ introduced the following resolution and _________________
moved its passage::
RESOLUTION NO. 2020-08
RESOLUTION AUTHORIZING ENGAGEMENT OF LEGAL COUNSEL.
WHEREAS, the District has been formed and the Board has been established pursuant to
the authority contained in Ohio Revised Code Chapter 1710; and
WHEREAS, Sections 1710.02(G) and 1702.12 of the Ohio Revised Code authorize the
District to enter into contracts in furtherance of carrying out its functions as an energy special
improvement district; and
WHEREAS, pursuant to Sections 1710.06 and 1710.07 of the Ohio Revised Code, the
Monroe, Liberty Energy Special Improvement District Program Plan (the “Plan”) adopted by
Resolution No. 2020-06 of this Board authorizes the District to expend special assessment
revenue received pursuant to the Plan to pay for the costs of legal fees and expenses; and
WHEREAS, it is necessary and appropriate to retain legal services in connection with the
implementation of the Plan and in connection with actions reasonably proposed by legal counsel
to ensure the continued operation of the District.
NOW, THEREFORE, BE IT RESOLVED by the Board that:
Section 1.
The Board hereby authorizes the District to engage Bricker & Eckler LLP
for the provision of legal services on the terms and conditions stated in the engagement letter
attached to this Resolution No. 2020-08 as Exhibit A.
Section 2.
The Board hereby authorizes the Chairperson, Vice Chairperson,
Secretary, or Treasurer to sign the engagement letter attached to this Resolution No. 2020-08 on
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the District’s behalf and by singing the engagement letter to bind the District to the terms and
conditions stated within it.
Section 3.
This Board hereby finds and determines that all formal actions taken
relative to the passage of this Resolution were taken in an open meeting of this Board, and that
all deliberations of this Board and of its committees, if any, which resulted in formal action, were
taken in meetings open to the public, in full compliance with applicable legal requirements,
including Ohio Revised Code Section 121.22.
Section 4.
passage.

This Resolution shall be in full force and effect immediately upon its

[Balance of Page Intentionally Left Blank]
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_________________ seconded the motion and, after discussion, a roll call vote was taken
and the results were:
Voting Aye:
Voting Nay:
Passed: June 16, 2020

BOARD OF DIRECTORS, MONROE,
LIBERTY ENERGY SPECIAL
IMPROVEMENT DISTRICT, INC.

Attest:
Secretary

Chairperson

CERTIFICATE
The undersigned Secretary of the Board of Directors of the Monroe, Liberty Energy
Special Improvement District, Inc. hereby certifies that the foregoing is a true copy of a
resolution duly adopted by the Board of Directors of said District on June 16, 2020.

Secretary, Board of Directors
Monroe, Liberty Energy Special Improvement
District, Inc.
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EXHIBIT A

[See Attached]
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COLUMBUS I CLEVELAND
CINCINNATI I DAYTON
MARIETTA

B R IC K E R & E C K LE R LLP
100 South Third Street
Columbus, OH 43215-4291
MAIN: 614.227.2300
FAX: 614.227.2390
www.bricker.com
info@bricker.com

June 16, 2020
VIA E-MAIL
Monroe, Liberty Energy Special Improvement District, Inc.
233 S. Main Street
Monroe, Ohio 45050
Re:

Engagement as Legal Counsel

To whom it may concern:
We are pleased that the Board of Directors (the “Board”) of the Monroe,
Liberty Energy Special Improvement District, Inc. (the “District”) has
requested that Bricker & Eckler LLP (the “Firm”) provide counsel to the
District as described in this letter. This letter confirms our discussions
regarding the Firm’s engagement by the District and will describe the basis on
which we will provide legal services to the District as general counsel.
We submit for the Board’s approval, on behalf of the District, the following
provisions governing our engagement. We submit for the approval of the
Board the following provisions regarding waivers of conflicts of interest. If
the Board is in agreement, please return one (1) executed original of this letter
to our attention. If you have any questions about these provisions or would
like to discuss possible modifications, do not hesitate to call us.
Client, Scope of Representation.
Our client in this matter will be the District. You have requested that the Firm
serve as legal counsel to the District as general counsel and, from time to time,
as transaction counsel for additional property assessed clean energy (“PACE”)
financing transactions which may be facilitated by the District (the “Matter”).
If the District desires to retain our services on other matters, or on terms
different from those discussed in this letter, we will prepare an additional letter
similar to this one. Absent any other special arrangements, all other work done
by us will be on the same general terms and conditions set forth in this letter.
Term of Engagement.
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Board of Directors,
Monroe, Liberty Energy Special Improvement District, Inc.
June 16, 2020
Page 2 of 8

Either of the Firm or the District may terminate the engagement at any time for any reason by
written notice, subject on our part to applicable rules of professional conduct. In the event that
we terminate the engagement, we will take such steps as are reasonably practicable to protect the
interests of the District in the Matter described above.
Fees and Expenses
For the provision of the services described above, Bricker & Eckler LLP will charge a fee based
on the actual time required to perform legal and professional services at hourly rates based on the
experience levels of the professionals providing the services, plus all reasonable out-of-pocket
expenses. We believe our billing rates for attorneys and legal assistants are competitive with
other major firms in the Ohio market. Our billing rates for attorneys currently range from
$225.00 per hour for new associates to $625.00 per hour for senior partners, and our billing rates
for legal assistants currently range from $125.00 to $260.00 per hour. Caleb Bell and Jason
Tiemeier will be the District’s primary points of contact for the Matter. Mr. Bell’s current hourly
rate is $575.00 per hour, and Mr. Tiemeier’s current hourly rate is $285.00 per hour. These
billing rates are subject to change from time to time.
We will diligently manage our work on the Matter, and we will seek your direction throughout
the engagement to ensure an alignment between our work product and your expectations. If at
any time we believe that our fees will differ substantially from what we have outlined above, we
will consult with you.
Please note that we take pride in the fact that we provide services as a Firm, and, as such, we
retain discretion in the exercise of professional judgment to assign portions of the work to
attorneys and legal assistants who are best able to handle particular aspects of the representation
on a cost efficient basis. However, while we may refer certain matters to other attorneys and
legal assistants based on their individual knowledge and experience, Mr. Bell will maintain
primary responsibility for making sure that each question is thoroughly and efficiently addressed
by the attorney or legal assistant to which such matter is assigned.
Payment of invoices is due upon receipt. We reserve the right to terminate our representation at
any time if payment is not received within 30 days of the date of a statement. We expect that all
invoices and disbursements will be paid on a current basis.
Conclusion of Representation; Retention and Disposition of Documents.
Unless previously terminated, our representation of the District will be completed upon the Firm
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sending a final statement for services rendered with respect to the Matter. You are engaging the
Firm to provide legal services in connection with a specific Matter. After completion of the
Matter, changes may occur in the applicable laws or regulations that could have an impact upon
your future rights and liabilities. Unless you engage us after completion of the Matter to provide
additional advice on issues arising from the Matter, the Firm has no continuing obligation to
advise you with respect to future legal developments.
When our representation of you in this or any particular Matter is complete, we may ask you if
you desire your papers and property returned to you. If you do not respond requesting the return
of your papers and property, you agree we may, upon reasonable notice and consistent with any
public records laws, dispose of such papers and property. Following such completion, any
otherwise non-public information that the District has supplied to us which is retained by us will
be kept confidential in accordance with applicable rules of professional conduct. Our own files
pertaining to the Matter will be retained by the Firm. These Firm files include, for example, Firm
administrative records, time and expense reports, personnel and staffing materials, and credit and
accounting records, and internal lawyers’ work product such as drafts, notes, internal
memoranda, and legal and factual research, including investigative reports, prepared by or for the
internal use of lawyers. All such documents retained by the Firm will be transferred to the person
responsible for administering our records retention program. For various reasons, including the
minimization of unnecessary storage expenses, we reserve the right to destroy or otherwise
dispose of any such documents or other materials retained by us within a reasonable time after
the termination of the engagement.
It is our policy not to post unsecured documents to a public cloud and/or shared file system. In
order to protect your data, we will deliver all material to you in an encrypted or otherwise
secured manner. You agree to our use of encryption to maintain the security and confidentiality
of your data.
Client Responsibilities.
The District agrees to cooperate fully with us and to provide promptly all information known or
available to it relevant to the District’s representation.
You may have commercial general liability or other insurance coverage which may provide
some reimbursement for the legal fees associated with our engagement. We urge you to contact
your insurer or broker to determine the nature and extent of the applicable coverage, if any. It is
the responsibility of the District to pay the Firm for legal and professional services rendered and
to obtain any reimbursement from your insurer.
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Conflicts
We understand that the District is our client for purposes of this representation, not any of its
respective individual members or officers. In addition, as you are aware, the Firm has previously,
currently does, and in the future may serve as counsel to developers, including, without
limitation, capital providers, including, without limitation, the Director of the Ohio Development
Services Agency, and many Ohio local governments and special purpose entities, including,
without limitation, conduit financing entities such as port authorities, energy special
improvement districts, municipal corporations, townships, counties, and councils of governments
with regard to matters unrelated to the Matter. You are further aware that some such unrelated
matters involve our representation of such entities with respect to PACE transactions. We
understand that the interests of the District and any such entities with regard to such unrelated
matters is not adverse, and that by signing this letter, the District has consented to our previous,
current, and future representation of such entities in those unrelated matters.
Additionally, we require assurance that our representation of the District in the Matter will not
later be raised as an actual or potential conflict of interest in any future matter in which we may
be representing other parties and not representing the District. Because of our vast and diverse
representation of many other clients in and around the State of Ohio, including, but not limited
to, public entities, banks, financial institutions, lenders, developers, and real estate sellers and
buyers, it is possible that in the future, a dispute may arise between the District and another client
that we represent, or a transaction in which the interests of the District do not coincide with those
of another client that we represent, and we reserve the right to continue to represent or to
undertake to represent existing or new clients in any matter that is not substantially related to our
work on the Matter, even if the interests of such clients in other matters are directly adverse to
the District. The District has agreed, as a condition to our undertaking this engagement, that
during the period of this engagement we will not be precluded from representing clients who
may have interests adverse to the District, and that the District will waive any right to disqualify
the Firm or otherwise object to our representation of such clients so long as (1) such adverse
matter is not substantially related to our work on the Matter, (2) our representation of the other
client does not involve the use, to the material disadvantage of the District, of any confidential
information that we have obtained as a result of our representation of the District, and (3) we
reasonably believe we will be able to diligently serve both the District on the Matter, and the
other client on the different matter. The District further agrees that our representation of the
District on the Matter will not disqualify us from continuing our representation of any financial
institutions including undertaking the closing of new loans for existing or new clients, and that
the District will waive any right to disqualify the Firm or otherwise object to such representation
now or in the future.
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In addition to the legal work the Firm provides to our clients, certain attorneys associated with
the Firm also provide government relations services to various trade associations and other
clients of the Firm who have engaged us to perform such services (“Government Relations
Services”). The Government Relations Services may include, but are not limited to, advocating
certain positions on behalf of a client before the Ohio General Assembly, and before various
federal, state and local legislative or regulatory bodies or officials. Such services may include but
are not limited to seeking the enactment, repeal or amendment of various laws, regulations or
ordinances. In connection with the Government Relations Services we provide, we may be
engaged to advocate a position on issues that are adverse to the District’s interests.
By executing this engagement letter, the Firm and the Board, on behalf of the District,
acknowledge that the District is not engaging the Firm to provide Government Relations
Services, and our work for the District in the Matter will not disqualify the Firm from providing
Government Affairs Services to other clients, even when the interests of the client for whom we
are providing Government Affairs Services are adverse to the District’s interests. To the extent
that such Government Relations Services present an actual or prospective legal conflict of
interest, by executing this engagement letter, the District is agreeing to waive the right to
disqualify the Firm from providing Government Relations Services to other clients.
We specifically reserve the right to withdraw from representation if we feel that we cannot
properly represent the interests of the District. Likewise, should we at any time during the
representation, even after the conflicts check, determine that representation of the interests of the
District would conflict with our previous representation and/or previous relationship with other
clients relative to the Matter, we reserve the right, after discussion with the District, and at our
sole discretion, to withdraw from representation of the interests of the District, or refer that
particular matter out to other counsel to handle.
If the terms of this representation are agreeable to you, please sign and return to us a copy of this
letter. If you have questions or concerns during the course of the representation, please do not
hesitate to contact Mr. Bell at (614) 227-2384 or at jbell@bricker.com or Mr. Tiemeier at (614)
227-6067 or at jtiemeier@bricker.com. We look forward to working with you.
[Signature Page Follows]
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Very truly yours,

AGREED:

BRICKER & ECKLER LLP

MONROE, LIBERTY ENERGY SPECIAL
IMPROVEMENT DISTRICT, INC.

By: _____________________________
J. Caleb Bell

By:_________________________________
Name:_______________________________
Title:________________________________
Date:________________________________
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Exhibit A
_____________________
Standard Terms of Representation
Professional Fees. Generally, the principal basis for computing our charges for services rendered by our attorneys
and paralegals are based on the time devoted to work on a particular legal matter multiplied by hourly rates for each
professional performing such services.
The Firm charges for all time devoted to legal matters, including the following examples: meetings and telephone
conferences with clients and others relevant to the case or transaction; legal research, drafting, reviewing and
commenting on documents; correspondence; interviewing or deposing witnesses; travel time; discussions among
attorneys in our office involved in the matter; hearings and trials; answering requests for information from third
parties.
Retention and Disposition of Documents. When our representation of you in this or any particular matter
terminates, we may ask you if you desire your papers and property returned to you. If you do not respond requesting
the return of your papers and property, you agree we may upon reasonable notice dispose of such papers and
property. Our own files pertaining to the matter will be retained by the Firm. These Firm files include, for example,
Firm administrative records, time and expense reports, personnel and staffing materials, and credit and accounting
records; and internal lawyers’ work product such as drafts, notes, internal memoranda, and legal and factual
research, including investigative reports, prepared by or for the internal use of lawyers. All such documents retained
by the Firm may be transferred to the person responsible for administering our records retention program. For
various reasons, including the minimization of unnecessary storage expenses, we reserve the right to destroy or
otherwise dispose of any such documents or other materials retained by us within a reasonable time after the
termination of the engagement.
Expenses/Disbursements. In addition to charges for professional services as described above, the Firm also bills for
expenses incurred on our client's behalf. These expenses may include but are not limited to the following examples:
duplication and binding of documents; telecopy, telex, fax and long distance telephone calls; messengers, couriers
and postal services; secretarial overtime, word processing and other special staffing requirements; expenses for
computerized legal research and other automated services; and travel expenses including, where appropriate, meals,
transportation, lodging and other business expenses.
In addition, our services frequently require engaging the services of third parties on our client's behalf. Generally,
clients are asked to pay such third parties directly. Where small amounts are involved, the Firm may advance
payments to third parties and include them in its periodic bills. These disbursements may include the following
examples: state agency filing fees; outside duplication of documents; fees for commencing lawsuits and service of
process; deposition and court stenographer fees; expert witness and consultant fees; real estate recording fees and
taxes; Uniform Commercial Code search fees; and, in general, any fees or charges the Firm pays to governmental or
quasi-governmental agencies on behalf of its clients.
Subject to the forgoing, it will be your responsibility to pay as billed for disbursements made on your behalf as
indicated below:
Telephone charges. Our long distance telephone charges will be based upon AT&T direct dial rates. In the event
that telephone calls are made from locations other than our offices, the cost will be based upon our credit card or
cellular telephone costs. We will not bill you for local telephone service.
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Photocopies. We will bill you for photocopies at 20 cents per page.
Outside Computer Research (Lexis® or Westlaw®). We will bill at standard Lexis® or Westlaw® rates.
Filing Fees. We will bill you the charges incurred by the Firm.
Travel Expenses. We will bill travel expenses at our cost without markup.
Express Delivery Services (FedEx, etc.). We will bill you for our actual out of cost expenses.
Local Delivery or Local Filing Services. Local delivery services will be billed to you at our cost without markup.
Facsimile. We will charge you for facsimile copies at $1 per page both incoming and outgoing. Telephone usage
for the facsimile will be charged at the telephone rate indicated above.
Court Reporters, Expert Witnesses, Accountant, etc. We will bill you at our cost without markup.

Electronically Stored Information (ESI). We will bill you for electronically stored information (ESI) collected
and/or maintained during the course of engagement for litigation, public records requests or case analysis
purposes.
The fee structure will be:
1.
2.

25 GB or less is $250 month
26 GB to 50 GB is $500 month

Post-Engagement Matters. You are engaging the Firm to provide legal services in connection with a specific
matter. After completion of the matter, changes may occur in the applicable laws or regulations that could have an
impact upon your future rights and liabilities. Unless you engage us after completion of the matter to provide
additional advice on issues arising from the matter, the Firm has no continuing obligation to advise you with respect
to future legal developments.
Insurance Coverage. You may have commercial general liability or other insurance coverage which may provide
some reimbursement for the legal fees associated with our engagement. We urge you to contact your insurer or
broker to determine the nature and extent of the applicable coverage, if any. It is the client's responsibility to pay the
Firm for services rendered and to obtain reimbursement from the insurer.
Secure Encryption of Records. It is our policy not to post documents to a public cloud and /or shared file
system. In order to protect your data, we may deliver certain data to you in an encrypted manner. You agree to the
safe transfer of these documents to maintain their security and confidentiality.
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MONROE, LIBERTY ENERGY
SPECIAL IMPROVEMENT DISTRICT, INC.
BOARD OF DIRECTORS
The Board of Directors (the “Board”) of the Monroe, Liberty Energy Special
Improvement District, Inc. (the “District”) met on June 16, 2020 at 2:30 p.m. by teleconference,
videoconference or similar electronic technological means, as permitted by Amended Substitute
House Bill 197 of the 133rd General Assembly of the State of Ohio, effective March 27, 2020,
with the following members participating:

_________________ introduced the following resolution and _________________
moved its passage:

RESOLUTION NO. 2020-09
RESOLUTION PROVIDING FOR THE PROCUREMENT
OF INSURANCE AND BOND COVERAGE
FOR THE DISTRICT AND THE BOARD
WHEREAS, the District has been formed and the Board has been established pursuant to
the authority contained in Ohio Revised Code Chapter 1710; and
WHEREAS, it may be necessary and appropriate to extend and approve bond coverage
for each of the members of the Board, as well as an insurance coverage plan for the District and
the Board, all pursuant to Ohio Revised Code Section 1710.02.
NOW, THEREFORE, BE IT RESOLVED by the Board that:
The Chairperson, Vice-Chairperson, Secretary, and Treasurer, together or individually,
are authorized to obtain the bond coverage and insurance coverage such officers shall determine
to be necessary for the Board and the District and agree to such coverages provided therein on
behalf of the District and the Board. The Chairman, Vice-Chairperson, Secretary, and Treasurer,
together or individually, are authorized to cooperate with the District’s legal counsel to obtain
the necessary bond coverage and insurance coverage.
Section 2.
This Board hereby finds and determines that all formal actions taken
relative to the passage of this Resolution were taken in an open meeting of this Board, and that
all deliberations of this Board and of its committees, if any, which resulted in formal action, were
taken in meetings open to the public, in full compliance with applicable legal requirements,
including Ohio Revised Code Section 121.22.
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Section 3.
passage.

This Resolution shall be in full force and effect immediately upon its

[Balance of Page Intentionally Left Blank]
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___________________ seconded the motion and, after discussion, a roll call vote was
taken and the results were:
Voting Aye:
Voting Nay:
Passed: June 16, 2020

BOARD OF DIRECTORS, MONROE,
LIBERTY ENERGY SPECIAL
IMPROVEMENT DISTRICT, INC.

Attest:
Secretary

Chairperson

CERTIFICATE
The undersigned Secretary of the Board of Directors of the Monroe, Liberty Energy
Special Improvement District, Inc. hereby certifies that the foregoing is a true copy of a
resolution duly adopted by the Board of Directors of said District on June 16, 2020.

Secretary, Board of Directors
Monroe, Liberty Energy Special Improvement
District, Inc.
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MONROE, LIBERTY ENERGY
SPECIAL IMPROVEMENT DISTRICT, INC.
BOARD OF DIRECTORS
The Board of Directors (the “Board”) of the Monroe, Liberty Energy Special
Improvement District, Inc. (the “District”) met on June 16, 2020 at 2:30 p.m. by teleconference,
videoconference or similar electronic technological means, as permitted by Amended Substitute
House Bill 197 of the 133rd General Assembly of the State of Ohio, effective March 27, 2020,
with the following members participating:

_________________ introduced the following resolution and _________________
moved its passage:
RESOLUTION NO. 2020-10
AUTHORIZING THE DELIVERY OF INDUCEMENT LETTERS
PERTAINING TO THE FINANCING OF THE COSTS OF ACQUISITION,
CONSTRUCTION, IMPROVEMENT AND EQUIPPING OF REAL AND
PERSONAL
PROPERTY
CONSTITUTING
SPECIAL
ENERGY
IMPROVEMENT PROJECTS.
WHEREAS, the District has been formed and the Board has been established pursuant to
the authority contained in Ohio Revised Code Chapter 1710; and
WHEREAS, the purpose of the District is, in part, to assist the owners of real property
within the territory of the District complete “special energy improvement projects,” as defined in
Ohio Revised Code Section 1710.01; and
WHEREAS, this Board is authorized pursuant to Section III of the Monroe, Liberty
Energy Special Improvement District Program Plan, as duly amended or supplemented from
time to time (the “Plan”) and desires to authorize the Chairperson, Vice-Chairperson, the
Secretary, and the Treasurer each to accept applications from real property owners, and, upon the
terms set forth in this Resolution, to provide inducement letters to those property owners
(“Inducement Letters”) to evidence the reasonable intent of the District to participate in the
provision of special energy improvement projects.
NOW, THEREFORE, BE IT RESOLVED by the Board that:
Section 1.
This Board hereby authorizes the Chairperson, Vice-Chairperson,
Secretary, and Treasurer each, for and on behalf of the District, to receive applications from real
property owners requesting to complete special energy improvement projects with the assistance
of the District. If any such application is submitted with an energy audit providing reasonable
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evidence, in the discretion of the Chairperson, Vice-Chairperson, Secretary, and Treasurer, that
the proposed project constitutes a “special energy improvement project” as defined in Ohio
Revised Code Section 1710.01, the Chairperson, Vice-Chairperson, Secretary, or Treasurer each,
for and on behalf of the District, is hereby authorized to sign and deliver an Inducement Letter to
the applying real property owner. This Board declares that it reasonably expects that
expenditures to be incurred by real property owners pursuant to those Inducement Letters will be
reimbursed or financed with special assessments to be levied against the subject real property
pursuant to Ohio Revised Code Chapter 1710 and the Plan; provided, however, that any real
property owner receiving an Inducement Letter should understand that being the addressee of an
Inducement Letter does not bind this Board in any way, and the reimbursement or financing of
special energy improvement projects is subject to approval by the Board, in its sole discretion, of
the special energy improvement project and any related documents.
Section 2.
The Board, by majority vote at a meeting of the Board, may retain
professionals, including lawyers and financial advisors, to provide professional services to the
District in connection with Inducement Letters. All Inducement Letters shall include a provision
that all fees and expenses incurred by the District, including legal and professional fees, shall be
paid by the real property owner applying for an Inducement Letter, and that each real property
owner shall agree to indemnify the District against any and all loss, cost, expense, claims, or
actions arising out of or connected with the special energy improvement projects described in the
Inducement Letter.
Section 3.
This Board hereby finds and determines that all formal actions taken
relative to the passage of this Resolution were taken in an open meeting of this Board, and that
all deliberations of this Board and of its committees, if any, which resulted in formal action, were
taken in meetings open to the public, in full compliance with applicable legal requirements,
including Ohio Revised Code Section 121.22.
Section 4.
passage.

This resolution shall be in full force and effect immediately upon its

[Balance of Page Intentionally Left Blank]
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___________________ seconded the motion and, after discussion, a roll call vote was
taken and the results were:
Voting Aye:
Voting Nay:
Passed: June 16, 2020

BOARD OF DIRECTORS, MONROE,
LIBERTY ENERGY SPECIAL
IMPROVEMENT DISTRICT, INC.

Attest:
Secretary

Chairperson

CERTIFICATE
The undersigned Secretary of the Board of Directors of the Monroe, Liberty Energy
Special Improvement District, Inc. hereby certifies that the foregoing is a true copy of a
resolution duly adopted by the Board of Directors of said District on June 16, 2020.

Secretary, Board of Directors
Monroe, Liberty Energy Special Improvement
District, Inc.
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MONROE, LIBERTY ENERGY
SPECIAL IMPROVEMENT DISTRICT, INC.
BOARD OF DIRECTORS
The Board of Directors (the “Board”) of the Monroe, Liberty Energy Special
Improvement District, Inc. (the “District”) met on June 16, 2020 at 2:30 p.m. by teleconference,
videoconference or similar electronic technological means, as permitted by Amended Substitute
House Bill 197 of the 133rd General Assembly of the State of Ohio, effective March 27, 2020,
with the following members participating:

_________________ introduced the following resolution and _________________
moved its passage:
RESOLUTION NO. 2020-11
RESOLUTION APPROVING A TRANSACTION FEE SCHEDULE FOR
THE MONROE, LIBERTY ENERGY SPECIAL IMPROVEMENT DISTRICT
WHEREAS, the District has been formed and the Board has been established pursuant to
the authority contained in Ohio Revised Code Chapter 1710; and
WHEREAS, pursuant to Ohio Revised Code Section 1710.02(F), the District has adopted
the Monroe, Liberty Energy Special Improvement District Program Plan (the “Program Plan”)
setting forth certain special energy improvement projects that the District will undertake, which
Program Plan outlines, among other things, the specific special energy improvement projects to
be provided; the area in which such projects will be provided; the method of assessment to be
used with respect to the projects; and the period of time during which any such assessments are
to be levied; the procedures by which additional territory may be added to the District; and
WHEREAS, pursuant to Section III(A) of the Program Plan, additional Authorized
Improvements, as defined in the Program Plan, may be undertaken within the District by means
of approving a supplemental plan identifying such additional Authorized Improvements (as that
term is defined in the Program Plan), and the Board further may approve petitions by property
owners within the District to be specially assessed for the costs of such Authorized
Improvements; and
WHEREAS, pursuant to Section V of the Program Plan, the District is authorized to
charge to property owners, as costs of administering the Program Plan, any costs permitted by
Ohio Revised Code Chapter 1710; and
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WHEREAS, the Board has determined that it is necessary and proper for the
administration of the Program Plan and the undertaking of Authorized Improvements to adopt a
transaction fee schedule described in this Resolution for the District.
NOW, THEREFORE, BE IT RESOLVED by the Board that:
Section 1.
The Board hereby approves and authorizes the District to charge and
collect the following fees with respect to transactions for the financing of Authorized
Improvements under the Program Plan; provided, that if necessary for the consummation of any
transaction for the financing of the Authorized Improvements, the Chairperson, the ViceChairperson, the Secretary, and the Treasurer are hereby authorized to charge and collect fees
different than those in the following schedule which, in their sole judgment, do not unreasonably
deviate from the following fees and which, in their sole judgment, are not materially adverse to
the District:
Closing Fee:

[___], payable at the closing of the financing
transaction

Ongoing Fee:

[___], payable with each semi-annual special
assessment payment

Section 2.
This Board hereby finds and determines that all formal actions taken
relative to the passage of this Resolution were taken in an open meeting of this Board, and that
all deliberations of this Board and of its committees, if any, which resulted in formal action, were
taken in meetings open to the public, in full compliance with applicable legal requirements,
including Ohio Revised Code Section 121.22.
Section 3.
passage.

This Resolution shall be in full force and effect immediately upon its

[Balance of Page Intentionally Left Blank]
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___________________ seconded the motion and, after discussion, a roll call vote was
taken and the results were:
Voting Aye:
Voting Nay:
Passed: June 16, 2020

BOARD OF DIRECTORS, MONROE,
LIBERTY ENERGY SPECIAL
IMPROVEMENT DISTRICT, INC.

Attest:
Secretary

Chairperson

CERTIFICATE
The undersigned Secretary of the Board of Directors of the Monroe, Liberty Energy
Special Improvement District, Inc. hereby certifies that the foregoing is a true copy of a
resolution duly adopted by the Board of Directors of said District on June 16, 2020.

Secretary, Board of Directors
Monroe, Liberty Energy Special Improvement
District, Inc.
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